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BANKING CONNECTIONS OF JOHN SADLEIR. 


THERE cannot be a doubt in the mind of any person who has 
dispassionately and impartially reviewed all the facts of the 
case In re Burmester and Others, as brought out in the argu- 
ments of counsel before the Irish Landed Estates Court—that 
the decision which Judge Longfield gave on the 6th ultimo is 
correct, as well in equity as in law, This, it will be recollected, 
was one of the numerous suits that have arisen out of the Sadleir 
frauds, and the main question at issue was, whether the official 
manager of the Tipperary Bank or the London and County 
Bank was entitled to the proceeds of the sale of the late John 
Sadleir’s Irish Estates; both banks being his creditors, and 
both having had the property in question pledged to them as 
security for their respective debts. 

A mere superficial glance at the relative positions of the litigant 
parties would probably enlist the sympathies rather in favour of 
the unfortunate and ruined shareholders of the Tipperary Bank 
than of the well-to-do and opulent proprietors of the London 
and County. Popular sympathy is certain to bear towards that 
side which has suffered most, and which is the weaker in the 
contest; but in questions of abstract right and substantial 
justice, it would be fraught with consequences of permanent 
danger to society in general if the decision could be taken upon 
first impressions based upon feelings of commiseration, instead 
of upon mature judgment grounded on careful examination 
and calm reflection, as to the bearing of the evidence pro and 
con. 

In the case under consideration, it would be difficult to deny 
that the fault of misplaced confidence is chargeable to both 
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parties ; but that was an error which they shared at the time 
in connection with a large proportion of the moneyed world. 
The apparently inexhaustible resources, mental as well as pecu- 
niary—the business-like habits, and the high social status which 
John Sadleir had so rapidly attained, naturally commanded a 
corresponding degree of public trust ; and when it is recollected 
that the Government of the day entertained so high an opinion 
of his financial knowledge and his individual influence that 
they associated him in their ranks as a member of the Treasury 
Board, it can scarcely be matter of surprise that bank directo- 
rates, both in England and in Ireland, should regard it as an 
honour and an advantage to be able to point to him as one who 
took a prominent interest in the management of their affairs. 
That he was selected to preside over the London and County 
Board, and that the Tipperary Bank shareholders appointed 
him as one of their directors, and—in order that his weight 
and influence might be brought to bear with greater force in 
their favour—made his brother, James Sadleir, their chief man- 
ager, can therefore scarcely be brought against the proprietors 
or directors of those institutions as a charge. The almost un- 
limited pecuniary credit that was extended to him by his co- 
directors in both of these concerns, is, however, a very different 
affair; and had the decision been adverse to the London and 
County board, their shareholders would have as much 
right to complain of them as the Tipperary Bank shareholders 
have to accuse those to whose care they had intrusted their 
money of gross negligence, amounting to a breach of trust. But 
it is the different course of proceeding adopted by the two 
boards that constitute the right and the wrong between them ; 
and the first cause of this difference of proceeding being due to 
the shareholders themselves, it equally constitutes the right 
and the wrong as between them in the assertion of their 
respective rights against each other. The Tipperary Bank 
proprietors trusted to the Sadleirs, and to the Sadleirs 
only; but the London and County shareholders, though 
probably entertaining equal confidence in the honour and 
character of their chairman, took the precaution of sur- 
rounding him with gentlemen of at least as high a position in 
the commercial, if not in the political, world as Mr. John 
Sadleir—men who had characters to lose—whose independent 
means placed them above temptation—and who, they were quite 
certain, would not only not lend themselves to dishonourable 
courses, but who would protect the property of which they were 
the trustees from the dishonesty of others. In both cases, 
therefore, the shareholders owe the results in the first instance 
to themselves. It is a fact on record, and therefore cannot 
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be disputed, that that extraordinary power of fascination which 
was the peculiarity of John Sadleir, was for some time effectively 
exercised over his colleagues at the London and County board,— 
as shown by the accommodation which was afforded him out of 
the funds of the bank, and the extent to which he was per- 
mitted to overdraw his account. But this was not done 
altogether without security; for they had deposited with them, 
as asort of collateral pledge, the title-deeds of certain properties 
belonging to their chairman, which had been purchased by him 
in the Irish Encumbered Estates Court, together with the 
Chandos mortgage for £134,000. 

Being largely in debt to the bank, and having imperative 
need for further, heavy advances, partly to discharge pressing 
liabilities in connection with the Tipperary Bank, an application 
which he made to the board for assistance was met by a demand 
for available security to cover the amount then asked for, 
together with the balance of account already standing against 
him. There was but one mode by which that security could 
be given, and that was by assigning the whole of his Irish estates 
to certain trustees, with a power of sale for the benefit of the 
bank. This was done, and it is out of this transaction that the 
suit has arisen ; the Tipperary Bank claiming the property under 
an equitable, but unregistered mortgage of a previous date. 
The official manager, acting on behalf of the Tipperary Bank 
creditors, and of course of the shareholders also—seeing that the 
larger the amount of assets the less would be their individual 
responsibility—alleges notice given to the London and County of 
the existence of the prior mortgage at the time it was made; and 
if this were proved, not only would the London and County 
have no case to stand upon, but their directors would be 
amenable to the serious charge of conspiring with the Sadleirs 
to defraud the Tipperary Bank of its property. But the proof 
of notice altogether fails; the only evidence in support of it 
being that Mr. Keating, one of the London and County 
directors, and a cousin of the Sadleirs, had assisted to 
negotiate the arrangement, and was one of the trustees 
named in the deed. On the other hand, there is the fact 
that the mortgage to the Tipperary Bank was never registered, 
and never in any way made public. It is exceedingly hard, 
no doubt, that the Tipperary Bank, from whom the money 
was obtained to purchase the property in dispute, should be 
deprived of all share in it; but the fault is their own, or rather 
it is the crime of those in whom they trusted, for that the con- 
cealment was intentional the evidence leaves little even for 
questioning. The law had provided a means by which such 
deeds might be made operative as against all subsequent 
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encumbrances, and if the means was not resorted to it is not 
competent for the Tipperary Bank to take advantage of their 
own laches. The reciting of the judge is sound law, “ that the 
question of the validity of the deeds must depend upon the 
nature of the securities themselves, and the circumstances under 
which they were executed, and not upon any assumption of 
what were the intentions of the parties.” 

Now, the circumstances attending the execution of these rival 
deeds are these:—John Sadleir having occasion for an advance 
in March, 1855, to meet pressing engagements, applied to the 
bank of which he was chairman, to discount for him the accept- 
ance of the Tipperary Bank for £20,000, which they consent 
to do. Thereupon he desires his brother as the manager of 
the Tipperary Bank to accept for that amount. This James 
Sadleir refuses to do, although he had up to that time been his 
subservient tool, and had advanced to him, as he says, in his 
letter of refusal, £174,000 of the funds belonging to the bank, 
reducing it thereby to the verge of ruin, As the acceptance 
must be had, Keating, the cousin of the Sadleirs and the co- 
director of John in the London and County, is sent over to 
arrange about some security which shall satisfy James’s 
scruples; and it is agreed that a deed shall be executed by 
John giving to James Sadleir and Keating, jointly, full power 
to sell certain estates belonging to John Sadleir in Ireland, for 
the benefit of the Tipperary Bank in consideration of certain 
advances made and to be made to him, the said John Sadleir, 
and empowering the Tipperary Bank, or their trustees, in the 
meantime to take the rents and profits arising from those 
estates on account of those advances. 

That this document, which was duly executed, and in consider- 
ation of which the required acceptance was given, is upon the face 
of it a good equitable mortgage there can be no question; but 
it was never registered, although the machinery for registration 
in the Encumbered Estates Court is so exceedingly simple and 
inexpensive,—and the explanation given by Mr. Kennedy, the 
solicitor of the Tipperary Bank, who drew it up, why that 
necessary process was omitted is, that if he had registered the 
deed it might have injured John Sadleir’s credit, thus showing 
that there was an object on the part of those who acted for the 
Tipperary Bank in keeping the transaction concealed, viz., to 
uphold the credit of their own directors, the two Sadleirs. 

John Sadleir’s difficulties continued to increase rapidly, and 
the Tipperary Bank being almost in extremis in consequence of 
the large advances it had made to him, pressed upon him to re- 
duce his debts; and in July James Sadleir applied to the London 
and County on behalf of his brother and the Tipperary Bank, 
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conjointly, for an advance of £90,000. He had an interview 
with the directors of the London and County, at which he fur- 
nished them with an account of John Sadleir’s affairs, and the 
securities it was proposed to deposit for the money John al- 
ready owed to the London and County, together with the new 
loan then asked for. After some negotiation his proposal was 
accepted; the deeds were executed, formally assigning to 
J. W. Burmester, F. J. Law, and James Sadleir all the Irish 
estates of John Sadleir in trust, including those which had heen 
previously mortgaged of the Tipperary Bank. By virtue of 
these deeds, which were duly registered, the London and 
County claimed priority over the equitable mortgage of March, 
contending that the claim to the Tipperary Bank upon that 
mortgage was barred by fraudulent concealment. 

The ruling of the judge upon this, which is the whole point of 
the case, is clear, simple, and conclusive. He says “ the claim of 
the London and County Bank is simple, and it rests upon their 
opponents to displace it. They claim under the first registered 
deed, and they are entitled to priority (unless actual notice can 
be proved against them) over any unregistered contract.” 
And he adds that “to rule otherwise would be to declare that all 
the directors of the London and County Bank were engaged in 
a conspiracy to defraud the Tipperary Bank, which is most un- 
likely on the one hand, and is distinctly contradicted by the 
testimony of the witnesses on the other.” A fact strongly cor- 
roborative of the bona fides of the London and County is, that 
the sum they advanced in August when the deeds were executed, 
and which amounted altogether to £95,000, was very nearly 
equal to the full value of the property included in the equitable 
agreement of March, exclusive of the estates, the title deeds of 
which were in their hands already as collateral security for ad- 
vances previously made. The appointment of James Sadleir as 
one of the three trustees was, Judge Longfield considers, con- 
sequent upon the Tipperary Bank—for whose benefit the money 
was partly required—having undertaken as an additional secu- 
rity to the London and County to guarantee John Sadleir’s 
debts; and it appears that the whole of the money was drawn 
out by the joint draft of the three trustees, not in favour of John, 
but of James Sadleir as manager of the Tipperary Bank, to whose 
credit £40,000 of the money was actually paid into Glyn’s, 
thus reducing John Sadleir’s account with them by that amount, 
and relieving their immediate necessities. 

Upon the question of notice one very strong fact came out 
in the course of the proceedings. When the deeds were exe- 
cuted, Mr. Stevens, the solicitor of the London and County, 
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was sent to Ireland to register them, and although he consulted 
Mr. Kennedy, the solicitor of the Tipperary Bank, that gen- 
tleman never mentioned the existence of the equitable mortgage 
of the previous March, though he did state that there were 
certain other liens upon the property by a Mr. Eyre, which the 
London and County insisted upon having cleared off before 
they made good the advance. 

Such is a general resumé of the facts, upon which Judge 
Longfield has decided in favour of the London and County 
Bank, and however much the position of the Tipperary Bank 
shareholders is to be commiserated, it is impossible not to 
recognise the truth of the learned judge’s dictum when he says, 
“‘T cannot be influenced by any considerations of the loss which 
may fall upon the insolvent shareholders and creditors of the 
Tipperary Bank. I must not, to alleviate their loss, inflict an 
injustice on the equally innocent shareholders of the London 
and County Bank.” In concluding his judgment, Judge 
Longfield expresses a wish that in a case of so much importance 
an appeal should be made to the highest tribunal. In that 
wish few who care for the interests of those who have already 
suffered so severely will join. However desirous it may be to 
have the case reargued and decided finally, so as to prevent ex- 
pensive litigation in future cases of a similar nature, still, as 
there would be little or no chance of reversing the common 
sense as well as obviously equitable decision of Judge Longfield, 
it would indeed be a subject of regret if more money were 
wasted in what would, in that case, be useless litigation, and it 
would be most unjust to the creditors that the proceeds of the 
Sadleir estates should be further diminished by the costs of such 
proceedings. 








PROGRESS OF THE PAST YEAR. 


Tue commercial greatness of England is exemplified during 
periods of adversity and difficulty as well as during a career of 
prosperity, when little or nothing occurs to test its stability. 
Indeed, this is the best and surest criterion of the bond fide cha- 
racter of its trading. Business must, indeed, be radically 
unsound if it cannot bear some adverse contingencies ; and as 
the year 1858 has had to sustain the effects of a frightful reac- 
tion in mercantile credit, more or less all over the world, and 
unexampled tightness of money only two months prior to its 
commencement, we are now better enabled to judge of the real 
position of existing commercial interests. 
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It is gratifying to notice that the progress of the events of the 
past year have, under all circumstances, been highly conducive 
to a gradual return to prosperity, and the course of business has 
been such as to fully justify an expectation of a steady recovery 
at a future date in all departments. 

The year immediately succeeding a commercial crisis and 
monetary panic, more especially when the commotion was at its 
greatest height, so near upon its advent, cannot reasonably have 
been looked for as one of sudden revival of trade and great finan- 
cial ease. It was to be inferred, asa natural sequence to the 
events of 1857, that 1858 would prove one of stagnation and 
vicissitude. Precedent furnished numberless examples where 
such results invariably attended a revulsion in credit; and 
therefore a similar course as in former periods was expected. 
But it requires the record of but a few facts and figures to show 
that these prognostications have scarcely been realised. 

The circumstances which led to the crisis of 1857 need no fresh 
allusion ; their remembrance must be present in the mind of 
every man of business. It could hardly have been expected 
that, in the first place, money would have suddenly become so 
plentiful and cheap; in the second, that so few commercial 
stoppages would occur after so fearful a decadence of credit in 
November, 1857; much less, in the third place, that trade 
would have resumed so near an approach as the official Govern- 
ment returns incontestably establish to its previous activity. 

The immediate dangers of a crisis, it is true, ceased before 
the year 1858 began its course; but its sting remained to 
wound, and a natural dread of “ after consequences” prevailed. 
Fresh failures there have been, but not of very great magni- 
tude, and, with the single exception of the mahogany trade, 
none which have brought down a number of others. On the 
contrary, much as we may regret their suspension, the houses 
which have failed this year may, as a general rule, be deemed to 
have been already unsound, while, as regards many of those 
which stopped in 1857, they have either resumed payment in 
full, or will show a handsome composition. 

As respects the course of mercantile trade, prices have, all 
things considered, been well maintained on the whole. A fall 
was necessarily to have been anticipated, but it has not been so 
great as was predicted; and, unquestionably, there has been no 
lack of healthy business for real consumption. The labouring 
population have been well employed, and have purchased largely 
of the necessaries of life—the Board of Trade returns indicating 
that for the first nine months of the year the total amount of 
the real value of the principal articles of foreign and colonial 
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merchandise imported reached £95,578,609, which, though 
some £14,000,000 less than 1857, was nearly equal to that of 
1856, when the total was £97,337,885. 

The manufacturing industry of the country, although un- 
doubtedly, to some extent, affected by the general decrease in 
trade, nevertheless also evinces a degree of elasticity most favour- 
able and encouraging. The following has been the progress 
of each month’s trade during 1858 and the two preceding years, 
from which it will be seen that, as contrasted with 1856, the 
year’s trade of 1858 shows very favourably. And it must be 
observed that, a year of depression cannot fairly be contrasted 
with one of unexampled though unhealthy activity. 

The total value of exports of our own produce and manufac- 
ture in each month of the present and two past years, has been 
as follows :— 


1858. 1857. 1856. 
January (cto ee cationses EO.BSB106 — cecceoess £7,974,706 
February ....cc-cscossee TABBAIG ciccseess DRIR OEE  cissscose 7,725,747 
BED. aenvensasciaionnns fe 10,456,348 ....06... 9,448,570 
April ..occrccoccvvecssovee 9,451,433 — ..c.csece 9,985,844  ....0000 9,424,926 
May wteenans iceeinihiphinntis PO. DOE BIS ckcccese » REE Ktcncaces 8,733,300 
WN coaiccancscenciauaene ok 10,630,840  ...-.000- 10.661,087 
GUE cacciacsnrerccossncce BO,BOS,9OF  ccccceses 123,901,532 ...:... 0960,9396 
BREE cnscccesessia me + = ermenes ie tee 11,134,763 
September .........006 ey 7 BE.GOBBTS  cccccancs 10,216,671 
I  vcccsicctncen oe tf | ae 10,666,951 


The year 1858, which opened with the Bank rate of discount 
at 8 per cent., was, as early as the second week of February, 
relieved by a continuous and rapid reduction to 3 per cent., 
which minimum the directors maintained until the 9th December. 
The rate out of doors, however, was repeatedly a half, and at 
times nearly, if not fully, one per cent. below that quotation. 
It will therefore be seen, that the commercial community have 
for nearly 11 months of the year been favoured with cheap 
money ; nor has the supply been less conducive to their interests. 
With all this, however, it bespeaks the useful lesson imparted 
by the events of 1857, that neither the extraordinary abundance 
on the one hand, nor the low rates on the other, have tempted 
any class or individual to-indulge in speculation. The opera- 
tions of the year have been conducted upon the soundest of all 
principles, that of supply and demand. Beyond this, no one 
in business has ventured, and surprise will be expressed if 
parties, for some time to come, show a disposition to evade a line 
of action so necessary to create confidence, and restore a proper 
order of things. 

The worst feature of the year is the necessity felt by the 
shipowners of agitating for the carrying out certain of the pro- 
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visions of the navigation laws, by which it is granted to Her 
Majesty to place the vessels of foreign countries who refuse to 
reciprocate our system of free ports on the same footing as they 
place ours. Facts and figures have been shown, illustrative of 
a frightfully low range of freights, and of the competition to 
which English ships are subjected by the non-adoption by 
certain foreign countries of free trade principles. 

During this period the range in public securities has not been 
great, caution having been exercised in all quarters, and the 
little success attending the introduction of the Turkish and 
Chilian loan, shows that capitalists are not inclined to adven- 
ture. Attempts have also been made to encourage enterprise, 
but without any important result; and though the retrospect, 
as a whole, is satisfactory, the new year, 1859, opens with 
more encouraging prospects, and will no doubt be attended with 
more solid advantages as its course proceeds. So far, the fruits 
of the crisis of 1857 have been less detrimental to national 
credit, stability and prosperity than could have been predicted, 
and therefore its influence may now be considered to have ceased. 

1859 commences its course with an abundance of money at 
a low rate of interest; satisfactory advices from most foreign 
markets, and a disposition on the part of merchants to conduct 
their operations for the future upon a prudent and sound basis, 
and with the banking interest ready to afford all reasonable 
assistance in its power to restore the country to its former 
position of prosperity and greatness. 








POSITION OF LIFE ASSURANCE. 


EsTEEMING, as we do, life assurance companies to be amongst the most 
valuable of modern institutions, their stability to be a question of vast 
publie importance, and that their stability can only be ensured either by 
the observance of perfect good faith on the part of proposed insurers, 
or by the companies closely hedging themselves about with all the 
securities man’s skill can devise against the perpetration of fraud, and 
the avoidance of the contract of assurance, if those securities be eluded— 
we deem it right not only in the interests of life assurance companies, 
but of the public in general, to direct attention to a case of Hutton, 
Executrix v. The Waterloo Life Assurance Company, which was recently 
tried at Guildhall, before Lord Campbell and a special jury. A _ brief 
resumé of the case may serve to give point to our remarks. It appeared 
that in April, 1854, one Thomas Hutton sent in a written proposal to 
the company, who were the defendants, to insure his life with them for 
£2,500. Now this proposal contained a number of questions which 
were answered by Hutton; and the validity of the policy was made to 
depend altogether upon the truth of his answers. We direct particular 
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attention to three of those questions and answers, which were sub- 
stantially as follows:—(1.) Are you of sober and temperate habits ? 
Temperate. (2.) Is there any other and what information touching the 
past or present state of health or habits of life with which the directors 
ought to be made acquainted? No. (3.) Name and residence of 
ordinary medical attendant to be referred to respecting present and 
general state of health? Dr. Cobb, of, Ke. 

A policy for £2,500 was on the 4th of July, 1854, effected; the 
validity of which was based on the truth of those answers. Thomas 
Hutton died in November, 1856, at the early age of forty-two. A 
claim under the policy was made upon, and resisted by, the company ; 
and their defence was rested on the untruth of the above answers. 

At the trial a number of most respectable witnesses were called on the 
part of the plaintiff to prove the temperate habits of the deceased ; and 
they did prove very clearly that during business hours generally, and 
also on some few occasions of convivial meetings, the deceased appeared 
to be of temperate habits. Mrs. Hutton also was called, and deposed 
to his temperate habits down to 1856, and to his habit of going home 
with her to dinner, and remaining at home during the evening. For 
the defence, it was proved most incontestably (and indeed admitted by 
the plaintiff) that for three weeks in the summer of 1853 (that is about 
six months before the deceased sent in his written answers to the 
questions contained in the proposal) the deceased was absent for a period 
of three weeks from home altogether; then the police were set 
to look after him; that he was found by a policeman at a low 
house in West Ham in a state of drunken insensibility; that the 
policeman got him home; and that he was under medical attendance for 
some ten days afterwards. The medical man who attended him 
deposed, that he was at that time very much shaken by drink; that he 
attended him twice, for illnesses occasioned by excessive drinking, be- 
tween that time and the month of February, 1855, when the deceased 
had a confirmed attack of delirium tremens; that he had subsequent 
illnesses from drinking, and eventually died of delirium tremens in 
November, 1856. It was upon this and other corroborative evidence 
that the directors of the company considered themselves called upon 
(and we think that they were imperatively ca’led upon) to contest the 
truth of the answer, that his habits were temperate. The jury found 
that Hutton was of temperate habits in 1854. Now, bowing to the 
decision of the jury, as is our bounden duty, we beg to suggest to 
assurance companies generally the absolute necessity of framing at once 
some much more stringent and searching enquiry as to the temperance 
of a proposed insurer. Nothing is so essential to the health of the in- 
surer, and consequently to the interests of the assurance company, as 
this one matter of temperance. We know it to be the almost invariable 
rule of assurance companies to shun intemperate lives as the most ha- 
zardous of risks; to reject all proposals, even if 20 ur 30 years addi- 
tional premium be offered ; and no doubt the defendants in the present 
action would not have entertained the proposal for a moment had the 
admitted occurrence of 1853 been brought to their notice. But it 
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seems from the verdict that, notwithstanding that occurrence, the de- 
ceased was quite justified in representing himself to be of temperate 
habits, and that it was a trifle about which the directors had no right 
to have any information. With such a decision before them, we say 
plainly to assurance companies, do not mince the matter; ask an in- 
surer in a point blank quesiion, “* How often have you been, and when 
were you last drunk ?” or ‘ Have you ever, and when, had a regular 
drinking bout, and how long did it last?’”’ We would also give a 
friendly caution to juries. ‘ Don’t be prejudiced by the ad captandum 
arguments which are addressed to you.” No doubt it seems hard that 
the widow and orphans should not be entitled to the money supposed 
to be secured to them by the policy. But look at the other side of the 
position. How are assurance companies to keep faith with the really 
deserving if they be compelled to pay £2,500 with one hand, having 
received, as in this case, less than £250 with the other? The soundness 
of all assurance institutions is based on the average duration of healthy 
lives, not on that of unhealthy lives; and special jurymen may rely 
upon it, that no assurance company would class a man, who had had 
even but one drinking bout of three weeks, amongst healthy lives and 
even though the recovery were complete, for the recurrence of the 
temporary weakness would be dreaded. We must further suggest to 
assurance companies, to make the question relating to medical attendant 
more clear and unmistakeable by special juries. Inthe case now under 
consideration it appeared that the medical attendant referred to as the 
ordinary medical attendant was Dr. Cobb; that that gentleman 
attended the deceased for rheumatic fever; (recovery from which was 
complete) in 1851. Mrs. Hutton, on being recalled, stated that 
Dr. Cobb also attended in 1852; that he then retired from practice, 
and had not been called in again; and that he had before been her 
ordinary medical attendant. It was proved that a Mr. Clifton also at- 
tended with Dr. Cobb in 1851; that Mr. Clifton afterwards attended 
the deceased, and particularly for the effects from the admitted drinking 
bout in 1853, and again for two other illnesses from drinking between 1853 
and 1855—the proposal being in 1854. It is to be noted that Dr. Cobb 
did not attend the deceased in 1853, and knew nothing of his illnesses 
from drinking. It seems difficult to say how Dr. Cobb could be such 
an ordinary medical attendant, as could give information respecting the 
then present health of the deceased (and the present health is of the 
essence of the question), seeing that confessedly he had not attended 
the deceased since the early part of 1852; and it seems to our inexpe- 
rience that Mr. Clifton, who attended confessedly in 1853, was the person 
whom the deceased would, under ordinary circumstances, have referred 
to. But as the jury seemed to think otherwise for sume reason—that 
will be hereafter questioned, we presume—we very humbly suggest to 
assurance companies to frame this question so as that no question may 
be raised upon it for the future. Perhaps a rider “ Who attended you 
in your last illness ?” would answer the purpose, coupled with a requi- 
sition that all ordinary medical attendants must be named. We say 
“all” for Irish as it may savour of, it would now seem that a person 
may have several ordinary medical attendants. 
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THE REDUCTION OF THE RATE OF DISCOUNT. 


Tuer Bank directors have at length reduced the rate of discount. 
They announced the fact on the 9th December, much to the 
surprise of the general financial community, and ever since there 
has been a gradual increase in tie demand for accommodation. 
A full inquiry for money was, however, anticipated, through 
the payment of engagements at the close of the year; and it is 
now expected that this demand will continue until the period 
for the distribution of the dividends. Notwithstanding the 
favourable supply of capital, and the comparatively restricted 
state of business, the expectation is that great buoyancy will be 
manifested early in the year, especially if unfavourable political 
events should not interfere. The policy of the directors has been 
questioned in more than one quarter; but it remains to be seen 
whether they will not have been justified in adopting the 
course they have pursued, so as to regulate their own trans- 
actions, and attract that business which had previously left 
them. The discount companies and the joint-stock banks are 
increasing their connections, and the result is a sharp competi- 
tion between these establishments and the private banks and 
private discount establishments, The various joint-stock banks 
have reduced their allowance for deposits to 14 per cent.; and 
the discount companies and private establishments now allow 
14 per cent. for money at call, and 1? per cent. for seven days’ 
notice. 

The City writer in the Times, alluding to this question, 
remarked : — 

The Bank of England to day have reduced their rate of discount 
from 3 per cent., at which it was fixed on the 11th of February last, 
to 24 per cent. As the rate in the open market is now higher than it 
was five weeks ago, when a reduction was confidently expected, and a 
period of the year has arrived when there is always for three or four 
weeks a gradual increase of employment for money, this step was of 
course wholly unlooked for. Criticism upon it is out of the question, 
because there can be but one sound rule in banking management. 
Attention to the law of supply and demand, and to the system of 
taking only the choicest securities, however disagreeably low may be 
the profit to be obtained upon them, must constitute the only true 
course. When the Bank kept up a prohibitory rate, which drove every 
firm that had only the best bills to negotiate to smaller establishments, 
they departed from their avowed practice of the preceding ten years; 
and those who concurred with them through the whole of that period 
could not, unless they were ready to accept any inconsistency, fail to 
protest against the change. It was well known, however, at the time 
that a large proportion of the court, including those who enjoy the best 
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repute for clear views on economical science, were opposed to this return 
to the antiquated follies of the era which preceded the legislation of 
Sir Robert Peel; and, according to report, it was effected only by 
majorities the most slender. By the announcement of to-day it may 
be assumed that the opinions of these gentlemen have at length 
prevailed, and the public may hope there will be no further attempt to 
depart from comprehensible principles, The injury inflicted on that 
large class of merchants and capitalists who were holders of foreign 
balances on the understanding that they should allow the Bank rate of 
interest, and the naticnal loss thus sustained, will now cease. The 
idea that the directors intended to re-assert a special function for guiding 
the public will likewise be dissipated. If the recent refusal to accept 
a lower rate than 3 per cent. was to be interpreted as a “ warning,” 
what is the construction that might be placed on the present movement ? 
We shall, moreover, no longer witness the anomaly of the best bills in the 
country being carried to any other bank rather than the Bank of England, 
and of the customers of that establishment being placed, as regards 
their discount facilities, in a position of inferiority to their neighbours. 
These will be the sole effects. The public are now sufficiently well 
informed to know that no step of the kind can have any influence on 
the ultimate available supply of money ; that the Bank directors cannot 
see the future any more than themselves; that, with the least change 
of the tide, they must look for an immediate return to higher charges; 
and that, if they enter into commitments beyond the indications of the 
moment, they must be prepared to bear the responsibility, and not to throw 
it on the Bank of England. Moreover, even if there were not sufficient 
intelligence to recognise these things, there would be ample reason to 
rely that no mischief will occur. ‘The recent frauds, alike of traders 
and public companies, and the results of foreign and especially 
American undertakings, have produced a morbid condition, which will 
not be overcome for several years ; and instead of a tendency to 
inflation, there are exaggerated symptoms in the opposite direction. 
There is never any danger of over-buoyancy when everybody is crying 
out about it. When the hour of peril really comes, only about one in ten 
thousand will acknowledge it, and they will be denounced on all sides 
as panic-mongers and enemies of British enterprise. The satisfaction 
felt at the present action of the Bank must, however be qualified by 
regret that they do not give up altogether the system of having a fixed 
rate of any kind. They could nominally adopt a rate from week to 
week which might serve as the nearest approximation to the state of 
the market, to govern all open contracts among the mercantile com- 
munity, but this should be held liable in their individual transactions 
from day to day to any modifications shown by the course of business 
to be desirable. 


The writer in the Morniny Herald observed :— 


Contrary to general expectation, the Bank directors to-day reduced 
the rate of discount from 3 per cent., at which point it has stood since 
the 11th of February, to 2} per cent.; and consequently the notice 
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oceasioned great surprise. The public, as well as the members of the 
Stock Exchange, were quite unprepared for the intimation ; and so 
little notion of a change was entertained that the weekly meeting of 
the Bank court failed to attract the slightest interest. This can be 
well imagined after the course of conduct during the last two months ; 
and to prove the fact, it may be stated that the representatives of the 
joint-stock banks, and other large moneyed establishments, who usually, 
in periods when an alteration is anticipated, make inquiries on a Thursday, 
have lately ceased to do so. The impression that the rate would be 
maintained at 3 per cent. was also further strengthened by the 
announcement early in the week that during the shutting the terms 
for advances on stock would be at that quotation, since, on ordinary 
occasions, whenever a reduction is contemplated, it has been customary 
as a preliminary measure to lower this charge first. Whatever cireum- 
stances may have induced the court to carry out the alteration, it is 
quite certain that the Bank is not now in a better position than it was 
at the end of October ; and therefore some curiosity has been manifested 
to ascertain the cause of this apparent change in policy. It is asserted 
that there have been for some time past in the Bank court two parties, 
one in favour of a reduction and the other opposed to it; and that, 
each being nearly equally balanced, the decision is the result of a very 
close division. At the same time it was urged that the directors, after 
the experience of the last three months, are satisfied that there is no 
disposition on the part of the public to encourage undue speculation 
and a favourable turn having taken place in the exchanges, together 
with a partial cessation of the exports of gold, they think they can 
with safety make this partial concession. Of course, after the dis- 
cussion which has taken plaee on this topic, and the various views 
expressed, there are some who regard this movement with favour, 
while others more than ever condemn it. Although it is admitted by 
the supporters of the court that the reduction will assist to promote 
trade and healthy enterprise, still they cannot explain the mystery of 
the immediate adoption of the measure, and confess that they did not 
look for a variation until the payment of the January dividends. 
Those who oppose the reduction do so principally on the ground that 
the Bank will not proportionably augment their business, and that it 
will tend unnecessarily to cheapen the value of money, which has of 
late been sufficiently low for the acceleration of business and legitimate 
adventure. The alleged anomaly of charging 3 per cent. for advances 
on stock, while the rate of discount is 24 per cent., is affirmed to 
arise from the desire to encourage commerce rather than Stock 
Exchange speculation ; but this it is believed will only be a temporary 
distinction, and that the terms will be immediately assimilated. No 
event of the kind has occurred for years which has created so much 
general comment with respect to the different considerations which the 
question involves; and many persons could scarcely at first be per- 
suaded that the notice was in reality official. 

The last occasion when the Bank’s minimum rate of discount was 
lowered to 24 per cent. was January the 6th, 1853. The stock of 
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bullion then stood at £19,765,621, the reserve of notes at £9,809,480, 
and the circulation at £23,360,685. On the Ist of January, 1852, it 
was also 24 per cent., having previously stood for about two years at 
3 per cent.; and the stock of bullion was then £17,557,541, the 
reserve of notes £11,707,860, and the circulation £19,284,590. 
According to the return for the week ending the 1st of December the 
stock of bullion was £18,776,314, the reserve of notes £12,324,040 
and the circulation £20,309,140. 


In the Daily News it was observed :— 


The City was to-day taken completely by surprise in consequence of 
a notification that the directors of the Bank of England, at their weekly 
court to-day, have reduced their minimum rate of discount from 3 per 
cent., at which it was fixed on the 11th of February last, to 24 per 
cent. Although the terms current-in the open market have long been 
4 to ? per cent. below those of the Bank, people had quite given up the 
idea of any alteration being made during the present year. Merely 
from its being unexpected at the present juncture, the announcement 
created quite a sensation. In the Stock Exchange, as is well known, 
a rise in the value of money is usually followed by arise in the 
prices of securities, and a fall in the value of money by a fall 
in securities, simply because changes of this description are almost 
invariably anticipated by the speculators. Upon the present occasion, 
however, the alteration has been immediately followed by a rise of no 
less than a 3 per cent. in the funds. During the earlier part of the 
day the market was flat; and at twenty minutes past one o’clock, when 
the Bank broker first made the news public in the Stock Exchange— 
for nobody thought of making inquiry at the Bank itself—prices were 
quoted at a reduction of about + per cent. Renewed firmness was the 
immediate consequence ; and, after a general but brief pause, which was 
attributable solely to the unexpected character of the intelligence, a 
steady upward movement set in. Consols left off } per cent. higher 
than yesterday. English railway stocks exhibited a sensible advance, 
and French and Indian were likewise decidedly firmer. The 4 o’clock 
quotations were in every instance the highest of the day; and after the 
close of the Stock Exchange a fresh improvement was established. 
During the morning the discount market remained easy, the minimum 
rate for the best bills being about 2} per cent; and at the Bank the 
applications were rather more numerous than of late. Upon the altera- 
tion at the Bank the entire market became, for the time, unsettled, 
The probability is that the terms for the best paper will range, for the 
present, from 2 to 23 per cent. That the Bank of England will be still 
underbid by the other monied establishments is certain. The rate now 
fixed by the Bank applies likewise to loans on government stock, but 
the terms in the Stock Exchange are still lower. The motives which 
have actuated the Bank Directors in taking the step at the present 
period of the year have already given rise to lively discussions. Pro- 
bably it is felt that the Bank’s regular customers claim consideration. 
The firm appearance assumed by the continental exchanges during the 
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occasioned great surprise. The public, as well as the members of the 
Stock Exchange, were quite unprepared for the intimation ; and so 
little notion of a change was entertained that the weekly meeting of 
the Bank court failed to attract the slightest interest. This can be 
well imagined after the course of conduct during the last two months ; 
and to prove the fact, it may be stated that the representatives of the 
joint-stock banks, and other large moneyed establishments, who usually, 
in periods when an alteration is anticipated, make inquiries on a Thursday, 
have lately ceased to do so. The impression that the rate would be 
maintained at 3 per cent. was also further strengthened by the 
announcement early in the week that during the shutting the terms 
for advances on stock would be at that quotation, since, on ordinary 
occasions, whenever a reduction is contemplated, it has been customary 
as a preliminary measure to lower this charge first. Whatever cireum- 
stances may have induced the court to carry out the alteration, it is 
quite certain that the Bank is not now in a better position than it was 
at the end of October ; and therefore some curiosity has been manifested 
to ascertain the cause of this apparent change in policy. It is asserted 
that there have been for some time past in the Bank court two parties, 
one in favour of a reduction and the other opposed to it; and that, 
each being nearly equally balanced, the decision is the result of a very 
close division. At the same time it was urged that the directors, after 
the experience of the last three months, are satisfied that there is no 
disposition on the part of the public to encourage undue speculation 
and a favourable turn having taken place in the exchanges, together 
with a partial cessation of the exports of gold, they think they can 
with safety make this partial concession. Of course, after the dis- 
cussion which has taken plaee on this topic, and the various views 
expressed, there are some who regard this movement with favour, 
while others more than ever condemn it. Although it is admitted by 
the supporters of the court that the reduction will assist to promote 
trade and healthy enterprise, still they eannot explain the mystery of 
the immediate adoption of the measure, and confess that they did not 
look for a variation until the payment of the January dividends. 
Those who oppose the reduction do so principally on the ground that 
the Bank will not proportionably augment their business, and that it 
will tend unnecessarily to cheapen ‘the value of money, which has of 
late been sufficiently low for the acceleration of business and legitimate 
adventure. The alleged anomaly of charging 3 per cent. for advances 
on stock, while the rate of discount is 24 per cent., is affirmed to 
arise from the desire to encourage commerce rather than Stock 
Exchange speculation ; but this it is believed will only be a temporary 
distinction, and that the terms will be immediately assimilated. No 
event of the kind has occurred for years which has created so much 
general comment with respect to the different considerations which the 
question involves; and many persons could scarcely at first be per- 
suaded that the notice was in reality official. 

The last occasion when the Bank’s minimum rate of discount was 
lowered to 2$ per cent. was January the 6th, 1853. The stock of 
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bullion then stood at £19,765,621, the reserve of notes at £9,809,480, 
and the circulation at £23,360,685. On the Ist of January, 1852, it 
was also 23 per cent., having previously stood for about two years at 
3 per cent.; and the stock of bullion was then £17,557,541, the 
reserve of notes £11,707,860, and the circulation £19,284,590. 
According to the return for the week ending the Ist of December the 
stock of bullion was £18,776,314, the reserve of notes £12,324,040 
and the circulation £20,309,140. 


In the Daily News it was observed :— 


The City was to-day taken completely by surprise in consequence of 
a notification that the directors of the Bank of England, at their weekly 
court to-day, have reduced their minimum rate of discount from 3 per 
cent., at which it was fixed on the 11th of February last, to 24 per 
cent. Although the terms current .in the open market have long been 
4 to ? per cent. below those of the Bank, people had quite given up the 
idea of any alteration being made during the present year. Merely 
from its being unexpected at the present juncture, the announcement 
created quite a sensation. In the Stock Exchange, as is well known, 
a rise in the value of money is usually followed by arise in the 
prices of securities, and a fall in the value of money by a fall 
in securities, simply because changes of this description are almost 
invariably anticipated by the speculators. Upon the present occasion, 
however, the alteration has been immediately followed by a rise of no 
less than a 3 per cent. in the funds. During the earlier part of the 
day the market was flat; and at twenty minutes past one o’clock, when 
the Bank broker first made the news public in the Stock Exchange— 
for nobody thought of making inquiry at the Bank itself—prices were 
quoted at a reduction of about } per cent. Renewed firmness was the 
immediate consequence ; and, after a general but brief pause, which was 
attributable solely to the unexpected character of the intelligence, a 
steady upward movement set in. Consols left off } per cent. higher 
than yesterday. English railway stocks exhibited a sensible advance, 
and French and Indian were likewise decidedly firmer. The 4 o’clock 
quotations were in every instance the highest of the day; and after the 
close of the Stock Exchange a fresh improvement was established, 
During the morning the discount market remained easy, the minimum 
rate for the best bills being about 2} per cent; and at the Bank the 
applications were rather more numerous than of late. Upon the altera- 
tion at the Bank the entire market became, for the time, unsettled, 
The probability is that the terms for the best paper will range, for the 
present, from 2 to 23 per cent. That the Bank of England will be still 
underbid by the other monied establishments is certain. The rate now 
fixed by the Bank applies likewise to loans on government stock, but 
the terms in the Stock Exchange are still lower. The motives which 
have actuated the Bank Directors in taking the step at the present 
period of the year have already given rise to lively discussions. Pro- 
bably it is felt that the Bank’s regular customers claim consideration. 
The firm appearance assumed by the continental exchanges during the 
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last fortnight, the fact that gold is flowing into the Bank, and the sub- 
sidence of the demand for money in the German markets, have also, 
doubtless, had an influence. It has already transpired, however, that 
in to-day’ s decision the Bank board were far from unanimous, a 
minority attaching importance to the generally low level of the foreign 
exchanges, which causes the diversion to the Continent of the bulk of 
the gold imported. Remittances on account of the Turkish and Chilian 
Loans have likewise to be met; and the prospect that numerous other 
foreign projects will soon be brought forward is not undeserving of 
attention. 








THE LATE JOHN YOUNG CAW, ESQ,, F.S. A., F.R.S. L., BANKER, 
MANCHESTER, 
WE have this month the painful duty of recording the death of the 
highly respected gentleman whose name stands at the head of this 
brief memorial, which event took place at his residence, Fountain Villa, 
Cheetham Hill, near Manchester, on Friday, the 22nd day of October 
last. He had just completed the 48th year of his age at the time of 
his decease, and we regret his death the more deeply, as he was a fre- 
quent contributor to the pages of this Magazine, his communications 
being always characterised by brevity, perspicuity, and good informa- 
tion. Mr. Caw was born in London in 1810, but his father, who held 
a responsible government appointment, soon afterwards removed to 
Perth, in Scotland, where his relations nearly all resided, and where the 
subject of this memoir obtained the elementary portion of his educa- 
tion. At 15 years of age, young Caw was entered a student at the 
University of St. Andrew’s, where he distinguished himself very 
highly, carrying away prizes in classics, mathematics, and moral 
emg He subsequently entered himself a student at Trinity 
College, Cambridge, where he studied for nearly three years, intending 
to take holy orders in the Chureh of England, but the death of his 
father changed his views in that respect, and caused him to leave Cam- 
bridge in 1831, and accept of a clerkship in the Bank of Manchester, 
then one of the most prosperous and important banks in Lancashire. 
In that bank he continued for about three years, when the Commercial 
Bank of England was formed in Manchester by Mr. Joseph Macardy, 
and he was induced, by the offer of a very tempting salary, to accept 
of a cashiership in the new establishment. He remained with the 
Commercial Bank for about two years, or until 1836, when the Man- 
chester and Salford Bank was established in Manchester, and he was 
selected, on account of his local knowledge and good abilities, to fill 
the office of sub-manager and chief cashier to the last-named bank, the 
late Paul Moon James, Esq. having been brought from Birmingham by 
the directors to fill the post of principal manager. Here Mr. Caw 
continued for the long period of twenty-two years, and we feel satisfied 
that a very considerable portion of the great success which has attended 
the Manchester and Salford Bank may be fairly ascribed to his care, 
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attention, and good information. But though Mr. Caw was so highly 
esteemed and generally respected, his talents and acquirements were 
not of a showy or attractive description; they were of the solid and 
substantial character, with the rare faculty of being equal to the 
occasion on every emergency, and yet always as courteous, obliging and 
deferential to those around him as if totally unconscious that any merit 
attached to him. Verily, the directors and officers of the Manchester 
and Salford Bank may consider themselves fortunate if they meet with 
a successor to the late Mr. Caw who combines so high an order of 
intellect with so courteous and respectful a deportment. But Mr. Caw 
was not only a sagacious and highly-esteemed banker ; he was also 
well known in Manchester as a genileman of superior literary taste. 
Ife was elecied in 1841 a member of the Manchester Literary and 
Philosophical Society, and filled the office of librarian from 1854 to 
1856. He contributed to their memoirs in 1851 a paper entitled 
* Some remarks on the Deserted Village of Oliver Goldsmith,” written 
in his usual clear and succinct style; and he was also the author of 
several pamphlets on finance and banking, one of the last of which, 
wherein he advocated the unlimited liability of the proprietors of joint- 
stock banks, and the importance of a clearing-house for the Manchester 
banks, was published by Effingham Wilson in 1858. These pamphlets, 
and the papers he occasionally contributed, procured his admission into 
several learned societies, including the Societies of Antiquaries of 
London and Edinburgh, the Royal Society of Literature, &e. Asa 
speaker, he was singularly felicitous in his choice of words, and always 
expressed himself with great propriety and fluency ; as a friend, he was 
greatly esteemed by all who knew him, and we do not suppose that he 
ever made himself a single enemy. But in nothing, perhaps, was he 
more generally known and appreciated than in his character as a 
churchman. In this he never wavered. Being himself convinced of 
the true position of the Church of England, he maintained it through 
calumny and opposition, neither yielding on the one hand to too much 
liberality, nor on the other to too much exclusiveness. To the church 
and parish of St. Andrew’s, Ancoats, Manckester, where he served the 
office of churchwarden nine years, he was a generous and warm-hearted 
supporter, ever ready to aid, by his purse and influence, the efforts of 
the clergy in that large, populous and poverty-stricken district. In 
days of adversity and in times of prosperity he was equally willing to 
give his countenance and counsel, and though for the last eight years 
he lived at a distance of: four miles from St. Andrew’s, he generally 
attended that church on the principal festivals. In 1846 he wrote, 
and in 1852 published, a pamphlet, entitled “‘ The duty of increasing 
the stipends of the Manchester Clergy, stated and proved by a Practical 
Example,” in which he showed what had been done (by himself in 
reality) at St. Andrew’s in augmentation of the endowment of that 
church. By his exertions, also, the seats under the galleries were made 
free to the poor, and alterations effected in the choir, which have mate- 
rially promoted the orderly conducting of divine service. But in 
addition to his continuous acts of benevolenc> towards that church 
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whilst living, he has left by his will £4,000 towards its permanent 
endowment, the trusiees of the bequest being his friend John Ross 
Coulthart, Esq., of Ashton-under-Line, and his cousin, Jolin Caw, Esq., 
of Halifax. As a proof of his interest in the welfare of the Church of 
Christ generally, we may state that at the time of his lamented de- 
cease he was engaged to lecture at the newly-licensed school in Lower 
Crumpsall, on “the Life and Writings of Addison,” a subject he was 
well qualified to treat upon. His remains were interred on the 27th 
October, at St. Luke’s, Cheetham Hill, and steps have been taken to 
perpetuate his memory by the erection of a reredos in St. Andrew’s 
church. It is to be hoped that ere long some abler pen than ours 
will give to the world a more extended biography (for which, we 
doubt not, there are ample materials) of one of whom it may be truly 
said: “the memory of the just is blessed.” William Langton, Esq., 
managing director of the Manchester and Salford Bank, Manchester, 
has, it is understood, kindly consented to receive the names of subscribers 
to the memorial fund, and to whom we cordially refer our readers. 








THE LIVERPOOL BOROUGH BANK. 


A GENERAL meeting of the proprietors and contributories of the bank was 
held on the 9th December, at the banking-house, Water-street, Liverpool, 
having been convened by the liquidators appointed to wind up the affairs 
and distribute the assets, for the purpose of considering an account 
made up by them, showing the state of the company’s affairs, the progress 
made in winding-up, and the reason why the winding-up had not been 
completed. here was a numerous attendancé, and the chair was oc- 
cupied by Joshua Dixon, Esq., who read the report, which stated that in 
conformity with the provisions of the law under which they act, the 
liquidators have called the shareholders together, to present a report of 
their proceedings for their first year of office, terminating on the 12th 
November, 1858. Two accounts are appended to this report, one showing 
the cash receipts and payments during the year, being the account proper 
between the liquidators and the company, the other being the general 
statement of the affairs of the bank, as on the 12th November, 1858. The 
estimates upon this laiter account have been prepared with the assistance 
of experienced persons best qualified to give an opinion as to the value 
of the various descriptions of assets, but it is impossible for the liqui- 
dators to pledge themselves to their accuracy, inasmuch as the nature of 
many of these assets, consisting of shipping and unproductive real estate, 
and the magnitude of some of the outstanding accounts, make it im- 
possible to present any certain statement of the final results of the liqui- 
dation. The collections made have enabled the liquidators to pay off the 
deposit creditors under £200, the first two instalments of 5s. in the pound 
each to depositors and bill-holders, and to reduce to some extent the 
remaining instalments to bill-brokers; and the liquidators are realising 
the outstanding assets as quickly as possible without undue and wasteful 
precipitancy. ‘Ihe shareholders will be fully sensible of the great de- 
pression existing during the past year in commercial affairs, affecting 
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seriously those branches of trade in which so many of the parties indebted to 
the bank were engaged, and they will appreciate the difficulty with which the 
liquidators have had to contend in dealing at such a period with assets 
of the character of most of those belonging to the bank. The Act of 
Parliament requires the liquidators to state the reason of their not con- 
cluding within the year the duty imposed upon them. In the present case 
a sufficient reason is contained in the circumstances just referred to, inde- 
pendently of which there existed the arrangement made previous to the 
appointment of the liquidators, for the discharge of the engagements of 
the bank by instalments extending over two years. Had this arrange- 
ment not been made, it would not only have rendered imperative such a 
forced realisation as would have entailed heavier loss upon the shareholders, 
but also have increased the amount of calls which it would have been 
necessary to make upon them. At the meeting in February last, it was 
stated that the release of shareholders unable to pay their calls in full 
would, as the law then stood, depend upon the approval of a general meet- 
ing. Some of those shareholders made proposals for compromise which, 
upon investigation, appeared to the liquidators to be as favourable as the 
circumstances of the parties would admit. These proposals were coupled 
with the condition of a release being granted by the shareholders, and the 
stipulation that, if that release were not granted, the payments made in 
respect of the compromises should be returned. By an Act passed during 
the last session of Parliament, the Court of Chancery alone is entrusted 
with the power of sanctioning those arrangements; and the liquidators 
have accordingly felt themselves bound to take the necessary steps to 
obtain the approval by the court of the provisional agreements into which 
they have entered for the discharge of the shareholders referred to. 

Mr. Banner, the accountant, read the statement of accounts, from which 
it appeared that the general liabilities paid, included—promissory notes 
to creditors on deposit accounts and letters of credit, £140,650 ; ditto on 
bills of exchange, £360,516; creditors for deposits under £200 by cash 
payments, £62,076 ; cash instalments upon deposits above £200 and letters 
of credit, £73,534; total general liabilities paid, £936,777. The other 
chief item was—paid bill-holders, on account of dishonoured bills, 
£430,078. Balance carried down, £13,762. On the credit side, the assets 
collected included the cash balance, 27th of October, 1857, £15,859; bills 
of exchange, £92,205; good debts, £516,678; doubtful and bad debts, 
£90,410; total, £715,198. Amount received on account of dishonoured 
bills, £385,318 ; for interest and commission, £27,211 ; on account of calls, 
£314,068; total, £1,441,796. The liquidators have also in their hands 
£193,561 in bills of exchange not yet due, received on account of debts and 
calls. The general statement of the affairs of the bank, as estimated on 
the 12th, showed the assets on good, doubtful, and bad debts and bills of 
exchange (with £13,762 cash in hand) to be £958,455; and the liabilities 
(including the creditors for promissory notes on the four instalments, 
£692,791 and £81,820 to creditors to whom such notes were not issued), 
to leave a balance by surplus upon present estimate of £149,779. 

Mr. Blythe complained that they had not time to go through and com- 
prehend such a mass of figures; and Mr. J. Bramley Moore, M.P., after 
expressing his satisfaction at seeing reporters present, said that there had 
been far too much secresy observed as to the affairs of the bank during the 
past twelve months, and he thought it was high time for the shareholders 
to have a full knowledge of what had been done by both the directors and 
the liquidators. He complained that both he and other shareholders had 
asked for information and had been refused. It was impossible for them to go 
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mto the accounts as soon as they were placed in their hands, or to form 
any judgment on the result of the winding up. Mr. Moore then specified 
several items of the accounts which required a full explanation, and he said 
that the shareholders had a full right to any information they chose to ask 
for. He thought that the meeting should be adjourned, for publicity they 
required and would have, (Hear, hear.) 

The Chairman ggi¢--that the liquidators had a duty to perform, 
prescribed for them by the law. They had given a fair statement of the 
affairs of the bank, and as to the details which made up the summaries of 
accounts, they were too voluminous to be published iz extenso, and their 
publication might seriously affect the credit and position of houses now 
solvent, who were debtors to the bank, aud whose accounts were in process 
of settlement. They might also state that they could not disclose the 
accounts of the bank in connexion with their customers, without an order 
from the Master of the Rolls. 

Mr. Bramley Moore said he would be reluctant to cause any incon- 
venience or embarrassment to the bank, but still there were certain things 
that ought to be known—for instance, was there not a list of the parties 
who were seeking to be released from their liabilities to the bank ? 

The Chairman said that there were a number of parties seeking to be 
released from their liabilities to the bank, and one was Mr. Crosbie, a 
director, who had paid £7,000 on condition of being released of a claim of 
£10,000. 

In further discussion upon this subject, the chairman said that a list of 
the parties wishing to compromise could be given to the shareholders, and 
any shareholders might oppose them in the Court of Chancery. Every 
means had been taken to find out a true statement of the affairs of the 
parties compromising, who had to answer, on oath, a series of searching 
printed questions, which he read. 

Mr. Bristow, one of the shareholders’ sub-committee, complained that 
the committee had been unable to get information they had asked for ; but 
this was denied by the chairman (Mr. Dixon), and Mr. Martin, the deputy- 
chairman of the committee in question. 

Mr. Bristow said he understood that in some cases as low as sixpence in 
the pound had been received by way of compromise. 

The Chairman said that they had of course taken various amounts by 
way of compromising claims ; but he believed that in every case they had 
done the best they could for the interests of the bank. 

In answer to a gentleman, who asked if the liquidators had received any 
shares in the Atlantic Telegraph Company in payment of claims, 

The Chairman said that they had done so, and the shares in question 
were satisfactorily disposed of with all convenient speed. 

A lengthy discussion then took place between the chairman, Mr. Marshall, 
the legal adviser of the liquidators, and Mr. Bramley Moore, relative to the 
powers of the liquidators to throw open the accounts to the inspection of 
the shareholders. Mr. Bramley Moore contended, saying he was backed 
out in his opinion by the Chief Clerk to the Master of the Rolls, that the 
Act of Parliament did not absolutely inhibit the liquidators from showing 
the accounts to the shareholders, nor was there any penalty for their doing 
so. The chairman and Mr. Marshall expressed themselves as of a totally 
contrary opinion, the latter quoting in support of his view of the case, a 
written memorandum on the subject, also from Mr. Whiting, the Chief 
Clerk to the Master of the Rolls. 

Ultimately, on the motion of Mr. Blythe, seconded by Mr. Bramley 
Moore, the meeting adjourned for a week, it being understood that the 
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shareholders should make and hand in memoranda of such specific 
information as they may require. 

An adjourned meeting of the shareholders was held at the Banking- 
house, Water-street, Liverpool, on the 16th December. At the meeting 
on Thursday (the former week), the liquidators submitted a report and 
statement of aceounts, showing the progress which has been made in the 
winding up of the affairs of the bank; and a sub-committee of five gentle- 
men was then appointed to inquire into the accounts so submitted, and to 
decide what steps should be taken in reference to them. That sub-com- 
mittee drew up a series of questions which it was resolved should be put to 
the liquidators at the adjourned meeting yesterday. A copy of the ques- 
tions proposed to be asked had been forwarded to the liquidators, in order 
that they might be prepared with answers. The chair was occupied by 
Mr. Joshua Dixon, who said,—The first question was as to the good debts, 
property, &c. ‘*Mr. Banner’s statement of the 27th of October, 1857, 
exhibited good debts, £758,060 ; of this there appears to have been col- 
lected £516,678, and further expected £147,000, making in aJl £664,000, 
leaving a balance of £941,000 apparent loss on this account. Is this a 
correct view to take of it or not?” 

Mr. Banner, accountant—That view of it is not correct (hear, hear); and 
this is the explanation of it. Ifthe account of February is referred to, it 
will be found that £81,867 is put down for letters of credit. In the present 
account you find the apparent less on the account to be £94,000, which is 
reducible by £40,000 letters of credit. Besides that, we have in hand bills 
of exchange, which are not used, and we have also in hand £193,000 ; and 
there will, belonging to credit and calls, pass to credit, when received, 
£49,821, making £89,000 against the £94,000. 

Mr. Blythe—As to £49,000 of bills not yet received, I think there is 
some doubt about this, 

Mr. Banner—I don’t suppose so. 

The Chairman—Your next question, Mr. Blythe, is—‘* Doubtful and bad 
debts.” In Mr. Banner’s statement of the 27th of October, 1857, this item 
was thus represented :—£987,956, estimated then to produce £361,842; 
received on account of this tu date, £90,410, and further estimated to pro- 
duce £172,109, making a total of £262,520, showing an apparent loss on 
this account of £99,322; “wanted some information as to how this loss 
had arisen— whether from depreciation in property, debts, or what cause ?” 

Mr. Blythe—I simply wish for the explanation. I want to know how it 
has arisen. I see you estimated the formidable amount to produce £360,000, 
but it has only produced £260,000, which makes an additional loss of 
£100,000. We are £89,000 worse than we were twelve months ago, bad as 
we were then, even upon the last account. 

Mr. Banner—£10,276 is applicable to that account, leaving the loss as 
you state. 

The Chairman—The next question is, “ Doubtful or bad debts for calls, 
£96,355—a list of these required.” The chairman referred to the un- 
advisableness of submitting such a list in the presence of the reporters, as 
such a course was likely to be prejudicial to the interests of the bank, as 
the list included many names from which something was still expected, 

After a lengthy discussion the list was read. 

Another request by the shareholders was for permission to employ an 
accountant to examine the books belonging to the bank respecting any 
period that might be thought necessary. With this request the chairman 
stated the liquidators had not the power of complying without an order from 
the Court of Chancery. 
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After some further questions had been asked, the shareholders appointed 
a sub-committee to confer with the liquidators from time to time, and the 
proceedings terminated. 








THE BANK OF FRANCE. 


Tue Moniteur publishes the following monthly debtor and creditor account 
of the Bank of France, made up to Thursday, December 9 :— 











DEBTOR. F. Cc. CREDITOR. P. c 
Capital of the Bank ...... 91,250,000 0 | Cash inhand  .........0000 252,690,488 80 
Be BE ccncnctssnnsascens 91,250,000 0 | Cashin the branch banks 301,674,253 0 
Profits in addition tocapital | Commercial bills overdue 401,131 61 

(Art. 8, Law of June 9. Do. discounted, not yetdue 199,077,764 30 
BED ntanecesecncenesonies 1,513,467 77 | Ditto in the branch banks 218,642,329 0 
Reserve of the Bank ...... 12,980,759 14 | Advanced on deposit of 
I ac ciieiiiicsenas 9,125,000 0 | SOS aaa 671,100 0 
Ditto in landed property... 4,000,000 0 | Do. by the branch banks 1,440,000 0 
Bank notes in circulation 687,340,325 @ | Do.on French public secu- 
Bank notes to order ...... 6,191,183 13 | SR Aseawk: etsaeeieeesio 46,067,600 0 
Receipts payable at sight 6,684,404 0 | Do. by the branch banks 10,354,000 0 
Treasury account-current, | Do. on railway securities 53,100,000 0 
GU cneesteteemenin $2,571,324 13 | Do. by the branch banks 25,860,300 0 
Sundryaccounts-current... 149,254,785 68 Do. on Crédit Foncier scrip 731,700 0 
Do. with the branch banks 30,846,655 0 | Do. on branch banks scrip 282,800 0 
Dividends payable ......... 518,939 25 | Do. to the State on agree- 
Discounts and sundry in- ment of June 30, 1848... 45,000,000 0 
GORURED seicccsnncarensseccas 1,915,787 83 | Government stockreserved 12,980,750 14 
Commission on deposits... 8,519,867 28 | Ditto disposable ............ 52,188,102 18 
Re-discounted during the | New shares, not settled .. 46,750 0 
last-six months .......+. 1,066,532 18 | Hotel&furnitureoftheBk. 4,000,000 0 
Surplus of paid-up bills ... 35,000 60 | Landed property of the 
TREE «ences ccccece saneeces 3,373,990 73 branch banks nae 6,707,431 0 
Expenses of the Bank...... 1,954,193 54 
I ccciticccntiviinintiinariianin 4,567,319 15 
F. 1,238,438,012 72 F. 1,238,438,012 72 














Certified by the Governor of the Bank of France, De GermMiny. 


The above return goes far to explain the recent buoyancy on the Paris 
Bourse. After the recent drain of nearly £3,000,000 from their stock of 
specie the tide is again turned, and an increase is shown on the present 
occasion of about £1,120,000, the total held amounting to £22,170,000. 
The discounts have been nearly stationary, the only change being a decrease 
of £80,000, but the note circulation has increased £940,000. There has 
likewise been an increase in the deposits—£570,000 in those of the public, 
and £1,070,000 in those of the Treasury. The accommodation to the 
Bourse has also been extended, the advances on Rentes showing an aug- 
mentation of £250,000, and those on railway securities £224,000. 








TRADE OF THE UNITED KINGDOM. 


Tue Board of Trade returns for the month of October were issued on 
the 24th November, and show a falling-off of in the declared value of 
our exportations of £716,992 compared with the corresponding month 
of last year, and of £398,154 compared with October, 1856. The 
reduction continues to be felt in almost every branch of production, 
except cotton and woollen goods, the shipments of the former to the 
East Indies still presenting an enormous increase. During the ten 
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months of the current year they have amounted to £7,572,469 against 
£4,586,669 in the same period of 1857, and £4,560,453 in 1856. 
Those to China during the past month show a decrease, but the total 
thus far for the year has been £1,437,159 against £1,179,049. To 
the United States, Cuba, Brazil, and the River Plate, they show for 
The heaviest falling-off in any one article 
of export during the present month has again been in iron, owing 


the year a great decrease. 


chiefly to the railway discredit in the United States. 


The reduction 


under the head of “ Unenumerated Articles” is likewise unusually 
great, and furnishes an indication of ihe extent of the prevailing 


stagnation. 


decrease in the exportation of each article :— 


DecLARED VALUE oF ExporTATIONS. 


The subjoined table exhibits the exact increase or 





Months ending Oct 31, 1857, 








and Oet. 31, 1858. 1857. 1858. Increase. | Decrease, 
Apparel and slops £210,702] £156,250 _ £54,452 
Beer and ale 98,642 70,475 —_ 28,167 
Books ..c cee 37,042 40,937 £3,895 — 
Butter ... — 35,088 54,236 19,148 —_ 
Candles se * 26,460 10,650; a 15,810 
Cheese ... ... ° > 13,922 10,358 _ 8,564 
Coals and culm a 311,569 227,110 — 84,459 
EN a ee 13,493 9,356 _ 4,137 
Cees kee tes = " 2,732,052] 2,961,752] 229,700 — 
Cotton yarn ... = 873,508 808,408 — 65,100 
Earthenware... ne 143,422 90,924 — 52,498 
Fish _ i = 139,652 126,793 — 12,859 
Furniture 8 “ 27,951 21,061 — 6,890 
rr oe ae 62,955 45,330 _ 17,625 
Haberdashery... w+ wee 273,480 253,696 _ 19,784 
Hardwares ... ss. ese 375,989 322,761 —_ 53,228 
Leather aia te 198,368 180,051 _ 18,317 
pe ree ee 361,156 353,297 a 7,859 
Linen yarn ... i 146,582 173,428 26,846 — 
Machinery ce oes 412,204 433,885 21,681 _ 
Tron and steel ... «. 1,190,651 919,784 oo 270,867 
Copper and brass... ... 340,921) = 254,397 _ 86,524 
Lead eee eee wee . 53,458 41,748 — 11,710 
ree a 160,058} 160,773 715 _ 
Oil seed aa 53,371 68,099 14,728 —- 
Painters’ colours... ...  «. 45,742 37,192 —_ 8,550 
Pickles and sauces... «. 42,179 25,622 _ 16,557 
Plate and jewellery ... ... 60,298 35,5138 - 24,785 
Salt ae aa ae 26,509 19,880) — 6,629 
ets tse ee sew 170,648 205,630 34,982 _ 
ech as ae ee a 22,477 19,771) — 2,706 
Soda eee dee . . 8 78,900 77,516 = 1,384 
Spirits ...  ... an ie oe 40,602 15,250 — 25,352 
Stationery ai: aa al 78,734 71,464 ca 7,274 
Sugar, refined coe eee oe 35,788 26,653 —_ 9,135 
eae ee ee ee 80,972 63,275 _ 17,697 
Sree ‘ 761,614 789,069 27,455 — 
Woollen Yarn ia nn 288,208 318,972 30,764 — 
Unenumerated articles .. .. 960,422 767,425 — 192,997 


eo 











10,985,789 








10,268,797 
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The value of our exports for the first ten months of the year has 
been £96,579,126, showing a decrease of £10,142,255, or about 10 per i 
cent. The decline each month has been in the following proportions :— : 
























Decrease. 


January — = eae eos £1,836,505 
February... = — we «2,024,624 
March wee one eee «+ 1,456,074 f 
April... said _ sie ‘a 534,418 i 


May ... eins om whi oe S197 066 
June... san ‘ibe wid ania 389,407 
July ... oe — aad coe §6=.1, 207,535 


August eee oes eos coe 504,042 
September ... = eee 355,109 
October 716,992 





Compared with the corresponding ten months of 1856, there has 
been an increase of £1,005,570. 

With respect to imported commodities there is nothing to call for 
remark. The grain imports have not shown an excess over those of 
last year so great as was exhibited in the preceding returns. The con- 
sumption of coffee, sugar, tea, wines, tobacco, and spices presents an 
increase, but it has been slight in almost every case. 

Subjoined are the quantities of provisions, Kec., imported and taken 
for home consumption :— 

















































Months ending Oct. 31, 1857, Imported. Home Consumption. Mi 
and Oct, 31, 1858. es ed ee a ee ia 4 
1857. 1858. 1857. | 1858. a 
1 Grain, wheat, qrs.... -| 389,977 | 285,492 | 389,977 285,192 4 
i} Grain of other a ons, » ars. 328,290 | 471,885 | 328,290 471,885 oa 
Indian corn, qrs.... ... .. «| 156,989 | 252,364 156,989 252,364 ef 
Flour and meal, ewt. see eee] 122,496 | 180,091 122,496 180,091 q 
' s rovisions—Bacon, &e. &e., ewt. 20,415 | 23,925 Free. Free. a 
il} Butter and cheese, cwt. ... ... 69,838 | 61,682 68,961 56,843 3 
it} Animals, No. a oe ae Xe 40,017 64,544 Free. Free. 
| Eggs, No. .... see cee eee eee} 7,226,400 | 7,339,400 | 7,226,400 | 7,526,800 
i Cocos, Th. nce sce cae coe = ceet §=62390,519 | 700,526 232,000 328,394 
; Coffee, Dm: an. eer a Se 352 | 2,791,702 | 2,844,453 | 2,879,336 
i a em ma eee | 751,020 | 663,028 747,457 
il EE, sie. ice sade: aud Sees 4,291 298 | 5,013,440 | 5,941,112 | 6,262,178 
\ eee me 199,719 130,974 158,050 
Spirits, gallons ... ... ... ...| 868,259 | 1,039,834 | 499,592 380,367 
\ Wines, gallons ... ...  .. -| 1,097,547 | 526,173 | 617,654 634,501 
Tobacco, Ib. . 3,090,578 | 6,747,361 | 2,909,203 | 2,924,461 
Currants, figs ‘and raisins, cwt.. “| 107,675 | 114,304 | 57,255 | 105,007 
Lemons and oranges, bushels ...; 9,905 | 12,385 | 9,044 | 12,573 
Spices, Ib... ws. see vee eee} © 691,808 | 1,648,723 | 461,451 | 502,620 
Ditto, Cwt. ... 200 coe ove | 904 | 2,202 | 1,856 | 1,951 
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The following are the comparative imports and exports of raw 
material, showing a decrease in every ariicle except flax and wool :-— 














“te | Dy te 
Months ending Oct. 31, 1857, | Imported. | Exported. 
and Oct. 31, 1858. zs aan 
, 1857. | 1858. | 1857. 1858. 
i Srey a 171,906 | — oa 
BEOMED, CWE cco ce cee cee coe) «= 261,885 135,668 | -- - 
Raw silk, Ib. ae 818,208 | 86,353 155,557 


Cotton, cwt.... vee ue ee eet 421,430 | 338,681 
Wool, Ib... oe ase we eee] 8,805,108 | 9,083,988 
Tallow, cwt. } 184,071 178,203 


49,788 | 127,194 
1,616,919 | 1,323,799 
11,210 3,689 








Of silk manufactures the totals stand thus :-— 

















Months ending Oct. 31, 1857, Imported. | Heme oes 
and Oct. 31, 1858 eee if a 
1857. | 1858. . | 1857. 1858. 
' 
Silk manufactures of Europe, lb.| 50,399 66,978 48,070 ~ 64, 178 
Ditto of India, pieces 32,232 34,675 2,999 4,875 
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THE STATUTES AND DECISIONS OF THE PAST YEAR 
AFFECTING BANKING AND COMMERCIAL LAW. 


By the 20 and 21 Vic., cap. 20, all drafts or orders for the pay- 
ment of any sum of money to the bearer on demand, which, 
being drawn upon any banker, or any person or persons acting 
as a banker, and residing or transacting the business of a banker 
within fifteen miles of the place where such drafts or orders are 
issued, were formerly exempt from stamp duty, shall be charge- 
able with the stamp duty of one penny for every such draft or 
order. Cheques drawn or circulated beyond the limit of fifteen 
miles were previously liable to this duty. The effect of the Act 
is, therefore, to render all cheques liable to the uniform duty of 
one penny, and thereby to put an end to some doubtful ques- 
tions arising under the former state of the law as to when a 
cheque should or should not be stamped. 

By the 21 and 22 Vic., cap. 79, some provisions are made in 
the law relating to crossed cheques. This Act provides, that, 
whenever a cheque or draft on any banker, payable to bearer, 
or to order on demand, shall be issued, crossed with the name 
of a banker, or with two transverse lines with the words “ and 
Company,” or any abbreviation thereof, such crossing shall be 
deemed a material part of the cheque or draft, and except as 
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thereafter mentioned shall not be obliterated, or added to, or 
altered by any person whomsoever after the issuing thereof ; 
and the banker upon whom such cheque or draft shall be drawn 
shall not pay such cheque or draft to any other than the banker 
with whose name such cheque or draft shall be so crossed, or 
if the same be crossed as aforesaid without a banker’s name, to 
any other than a banker. But the lawful holder of a cheque 
may either cross it, if uncrossed, or add the name of a banker 
if crossed in blank. Any person fraudulently obliterating a 
crossing is to be deemed guilty of felony. A banker is not to 
be responsible, unless the cheque bears marks on the face of it 
of having been crossed at the time it is presented for payment. 

By the 21 and 22 Vic., cap. 91, banking companies may be 
formed with limited liability, except as regards the issue of notes. 

By the 21 and 22 Vic., cap. 47, a person obtaining by fraud 
a signature to a bill of exchange, promissory note, or valuable 
security shall be guilty of a misdemeanour. 

By the 21 and 22 Vic., cap. 60, an attempt is made to amend 
the law relating to joint-stock companies; but it is of sucha 
temporary character that it is of very little utility to state its 
provisions. 

One of the most important decisions of the courts during the 
past year is that of Henry v. The Great Northern Railway Com- 
pany (27 Law J. ch. 1), which established the right of prefer- 
ence shareholders to receive the full amount of their respective 
dividends before any payment to the holders of ordinary stock. 

In Furness v. Caterham Railway Company (27 Law J. ch. 771) 
it was held that a judgment creditor was not entitled to sell the 
railway ; but he was appointed receiver of the tolls, and an 
inquiry was directed as to the best means of making the under- 
taking profitable. 

In Dufaur v. The Professional Life Assurance Company it was 
held that a deposit of a policy as a security amounted to a legal 
assignment within the provision making legal assignments valid 
in the event of forfeiture by suicide of the assured. 

Mines worked on the cost-book principle involve no power to 
forfeit shares for non-payment of calls.— Clarke v. Hart, 27 L. J. 
ch, 615. 

A notice of dishonour in the following form is sufficient :— 
“ B.’s acceptance to Mr. J. £500, due 12th January, is unpaid. 
Payment to Robarts and Co. is requested before 4 o’clock.””— 
Paul v. Joel, 27 L. J. Ex. 380. 

An artificer who detains a chattel as security for a demand 
cannot claim any remuneration for taking care of the chattel._— 


British Empire Shipping Company, v. Somes, 27 L. J, Q.B. 397. 
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Legal Miscellany. 


THE ESTATES OF THE LATE JOHN SADLEIR,—THE TIPPERARY AND LONDON 
AND COUNTY BANKS. 


In the Encumbered Estates Court, Dublin, on the 6th December, the 
Honourable Judge Longfield delivered judgment in this important case, 
which was a contest for priority between the Tipperary and the London 
and County Joint Stock Banks, both banks being creditors of the late John 
Sadleir, and incumbrancers on the estate. 

The learned judge said, the issue between the official manager and the 
London and County Bank, of which the respondents were directors, was 
simple enough in terms, but involving a variety of intricate and complicated 
details of fact and questions of law. Both banks, unfortunately, were 
large creditors of Sadleir; both were heavy incumbrancers, and both 
claimed a priority to the proceeds realised by the sale of his estates. The 
claim of the official assignee rested on an equitable agreement between the 
Tipperary Bank and Sadleir, bearing date March, 1855, but not registered 
according to the provisions of the Registration Acts. The London and 
County rested its claim on a subsequent deed—one of twenty-one executed 
on the same day—conveying the legal estate in Sadleir’s property to 
Messrs. Burmester, Law, and James Sadleir. This deed was duly registered, 
and though it declared no trust on the face of it, yet there appeared to 
have been a cotemporaneous declaration of a trust to sell for the purpose 
of paying off Sadleir’s large debts to the bank, as well as for additional 
advances then about to be made to their chairman. Both parties also 
relied on the effect of two deeds dated September following. On the state 
of facts submitted to the Court, and the able arguments which accom- 
panied these averse statements, the Court had to decide, and that decision 
determined the right to the proceeds of the sale, about £100,000. There 
is an appeal from Judge Longfield’s decision, and perhaps the official 
manager will feel himself justified in exhausting every resource before 
abandoning his claim to so large a fund on the part of the creditors; but 
we fear the judgment cannot be shaken, and, though we would not dis- 
courage any reasonable hope of successfully resisting it, yet the general 
opinion seems to be that the judgment is thoroughly sound and reversal 
hopeless. Judge Longfield’s estimate of the conduct of the London and 
County Bank may be gathered from his cutting observations, which ex- 
hibit the old management in a singular light. Here were men charged 
with a public trust allowing their chairman to overdraw his account to 
an extraordinary amount without any adequate security. ‘The course for 
men of courage and honesty to take,” says Judge Longfield, ‘was to tell 
the chairman that the first duty of a bank is to provide for the security 
of its depositors; that it required the assistance of the chairman’s judg- 
ment in dealing with extraordinary cases ; that they are deprived of this 
assistance when the chairman himself overdraws his account, and is an 
habitual applicant for extraordinary advances, and that he must therefore 
cease to be chairman, and must not even remain a director of the com- 
pany.” Had the directors—“ sensible and steady Englishmen ”—adopted 
this course, and checked the enormous calls of their chairman on the funds 
of the bank, they would have discharged their trust to the public, and, 
perhaps, arrested the extravagance of Sadleir. They did, however, feel 
uneasy at the state of their chairman’s account, and “ gently expostulated.” 
He paid no attention to their scarcely audible murmurs of disapprobation, 
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and shortly after obtained advances on the Chandos mortgage to the 
amount of £100,000. The right of this security is in litigation, and, as 
the judge informs us, the money is in danger of being lost to the share- 
holders of the London and County Bank. The whole course of proceeding 
between Sadleir and the bank was conducted on the most accommodating 
principle, but it is right to observe that the new directors were less facile, 
and to their determination no longer to yield to Sadleir’s solicitations the 
crash occurred which drove him to self-destruction and involved so many 
in ruin. The management of the Tipperary, under the admirable 
control of James Sadleir, is depicted with equal felicity by Judge 
Longfield, as well as John’s appearance from time to time as 
a purchaser in the Encumbered Estates Court, picking up the tit bits of 
Irish property with othor people’s money, and erecting himself into one of 
the greatest landed proprietors in Ireland. ‘ He was,” says Judge Longfield, 
‘“‘ receiver or land agent over estates to the amount of more than £60,000 
a year, and he had many opportunities of furming a correct judgment of 
the value of land, and of the prudence or otherwise of purchasing the 
different estates that appeared from time to time in the market. Accord- 
ingly he became a considerable purchaser. Few men purchased more 
extensively or judiciously ; and the increase in the value of land since then 
has been so great that one cannoi doubt, if he had confined his speculations 
to Irish land, he would have been able not only to fultil his engagements, 
but to realise a handsome fortune.” At one time he made up his book to 
win for a million sterling or thereabouts, and with a powerful political 
party at his back—which, by the way, Judge Longfield brings out into 
prominent relief in his own quiet manner—and his influence with “ the 
rising statesmen of the day,” he looked to the House of Peers as the 
ultimate rest of his labours. We need not enter at any length into the 
technical considerations on which the judgment is founded. The question 
turned on proof of notice, actual or constructive, to the London bank of 
the equitable agreement of March, 1855, between John Sadleir and the 
directors of the Tipperary Bank. Judge Longfield held there was no actual 
notice, and one of the ablest portions of the judgment is the reasoning on 
this part of the decision. If he held actual notice proved, he must have 
also believed that many of the witnesses had committed perjury, and that 
the directors, with a full knowledge of the state of affairs, and without any 
prospect of personal gain, were engaged in a conspiracy to defraud the 
Tipperary Bank by advancing nearly £100,000 to Sadleir, which was 
almost equal to the full value of the estates included in the memorandum 
of March. Indeed, the official manager rather relied on constructive than 
actual notice. It was admitted that certain directors of the London bank 
—namely, the Irish contingent introduced by the chairman—had actual 
knowledge of the memorandum. These were Robert Keating and James 
Sadleir. Judge Longfield considered notice to Keating wholly immaterial, 
because his knowledge was confined to a document which it was the 
intention of all parties to keep secret. The memorandum was not acci- 
dentally unregistered. It was left unregistered, contrary to the policy of 
the Registry Act, for the purpose of keeping concealed that which the 
legislature intended should be disclosed. Keating's knowledge then could 
not, by the most forced construction, be a presumptive notice to the English 
directors. The case of James Sadleir rested on different, but still stronger 
grounds than Keating’s case. James Sadleir was not so much a trustee 
for the London as for the Tipperary Bank; and on the appointment of 
trustees to carry out the sale under the deeds of August, 1855, he was 
named one of the trustees on behalf of the Tipperary, in addition to the 
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two trustees appointed by the London and County Bank. Notice to such a 
person of the secret memorandum cvuld not, by legal or moral construction, 
be held presumptive notice to the other trustees. It would be contrary to 
every principle of justice, Judge Longfield held, to charge innocent parties 
with the consequences of James Sadleir’s ‘ audacious falsehood.” The 
London bank walks away with the proceeds of the sale, which should have 
gone to mitigate the distress of the Irish shareholders and creditors. The 
fund would have been equal to 6s. or 7s. in the pound, no trifling conside- 
ration where the dividends already paid have been so small, and the 
demands on the shareholders so heavy. An appeal, it is stated, will be 
made by the Tipperary Bank; but there is no expectation that it will he 
successful. 





DAVIDSON AND GORDON’S BANKRUPTCY. 


An adjourned certificate meeting in the case of these bankrupts took place 
before Mr. Commissioner Goulburn, at the Court of Bankruptcy, on the 
7th December. 

Daniel Mitchel Davidson and Cosmo William Gordon were colonial 
brokers, and also carried on the West Ham Distillery. The evidence in the 
matter has been repeatedly before the public. The case again occupied a 
whole day in a court crowded to inconvenience. 

Mr. Linklater opposed for the assignees; Mr. Hawkins was counsel for 
Mr. David Barclay Chapman; and Messrs. C, E. Lewis and Emslie appeared 
for the other parties. 

Mr. Alfred Stobel, a colonial broker, deposed that in 1852 he had trans- 
actions with the bankrupts, and that the firm of which he was a member 
were creditors at the time of the bankruptcy for £8,400; a portion of that 
debt was contracted in 1852. A good deal had been paid off previously to 
the bankruptcy. Made an advance to the bankrupts of £4,150 on warrants. 
Gordon deposited the warrants with him. They purported to represent 
nearly 300 tons of spelter, worth about £6,000. Had never been able to 
get the spelter. After May, 1852, warrants were deposited as security for 
advances. Got no goods in respect of them, though he had inquired at 
Hagan’s wharf. Maltby professed to show witness the spelter. Maltby 
took him into Groves’s warehouse adjoining, which was not the right place. 
Some of the warrants were deposited in February, 1854. He took some 
warrants of us and left others in their room. There were no such goods at 
the wharf, and we never got any. Gordon took away the good warrants 
and left bad ones. All the warrants he left with me were bad but one. 
Had not so many as 500 warrants; should say in all about 300. They 
related to indigo, spelter, &e. When Maltby pretended to show the goods 
at the wharf Gordon was away. Lent the bankrupts money up to the 
very day they went away. The whole thing was at length blown up; 
it was all done in a week. Cole was taken into custody. First there 
was a rumour in the City about the warrants. I went down to the wharf 
in consequence; I got a very poor account there indeed. There was 
another broker there on a similar errand. I think Groves told me he had 
allowed Maltby to put goods in his wharf. We never got any goods. I 
never took any proceedings against Groves. I had nothing to do with 
Davidson. Dayidson and Gordon managed to keep up their credit to the 
last moment. 
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Mr. William Vaughan examined.—I am a member of the firm of John 
Freeman and the Copper Company of Bristol. Davidson and Gordon 
were agents for our firm for some years before the bankruptcy. In 
October, 1853, the bankrupts requested me to go to London. They said 
they were making £20,000 by the West Ham distillery, and asked for 
advances on security. Part of that security was on Westminster bonds. 
The first note the bankrupts gave was paid. There is still due to us about 
£9,000. We had nothing to do with any bills of Mr. Hudson. There was 
a transaction for £1,900 as well, in respect of which we have not proved 
against the estate. The bankrupts said they wanted money to purchase 
barley, &c., for the distillery. They gave bills, which were never paid. 
They deposited with us warrants for 100 tons of Silesian spelter. I could 
not get any benefit for that warranty. The bill was dishonoured, and we 
brought, in April, 1854, an action against Maltby. He absconded, and we 
got a verdict, but we never got anything else, and lost our costs. There 
was no portion of our advance repaid. The bankrupts had been our 
agents for sixteen years. Held £7,500 in Westminster bonds. They were 
not then worthless, there was a price for them in the market. Our London 
place of business was in Cousin-lane. Of course, when the warrants 
were deposited with us we were not aware they were not genuine. The 
bankrupts admitted they had misappropriated the proceeds of our goods. 
They were both together in a private room. Davidson was our agent, and 
I rather think he was the spokesman. 

Mr. David Barclay Chapman examined.—I was formerly a member of the 
firm of Overend. Gurney and Co. Our firm had transactions with the 
bankrupts previously to the bankruptcy. Had known Gordon for several 
years. Knew him when he was a member of the firm of Sargent, Gordon, 
and Co., with whom we had dealings. They failed in 1847, and I think 
we were creditors. I do not know to what amount. I knew the firm of 
Davidson and Gordon as soon as they commenced business. Our transac- 
tions were discount and advances on the deposit of securities. We dis- 
counted the bills for them, and our dealings with them continued down to 
their leaving, in June, 1854. I know Joseph Windle Cole. Had known 
him as a partner in the house of Johnson, Cole and Co. Our firm had 
transactions with that house. I think we were creditors of that firm 
when they failed. I cannot say whether they paid any dividend, but 
whatever the transactions were they were all cleared off our books. I 
repeat, I have no idea of the amount of our debt, nor of the amount 
due to us by Sargent, Gordon and Co. I do not know what the 
amount of our transactions with that house might have been. We 
had transactions to an enormous extent with Davidson and Gordon. 
We made advances to a very large amount to Davidson and Gordon, 
upon securities which seemed beyond the possibility of a doubt, In 
October, 1853, our advances were £118,675 4s. 6d. That sum was due to 
us. At that time we had nothing to do with any discounts. They were mere 
loan transactions. I have no idea of the amount of bills held by our firm, 
but I should think considerable. Against the £118,000 we held as security 
spelter warrants, leaving a considerable margin, not so much, perhaps, as 
£300,000 in value. I should say not. We received since October, 1853, 
upon the realisation of security, £38,000. We lost by the bankrupts in all 
£80,760 ls. 6d. That you and the public may know, if it be any satis- 
faction to you to know it; and I wish to disclose everything, and to keep 
no secret about the matter. I had an interview with Gordon on the 
13th October, 1853. Before that I had an interview with J. W. Cole. I 
knew he had large transactions with Davidson and Gordon. Those 
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transactions have been raked up and paraded before the public, I can 
hardly understand with what motive. 

The Commissioner said he held it to be entirely pertinent. Cole and 
Davidson and Gordon, it was well known, were mixed up together, and 
therefore it was necessary to elucidate these transactions. Mr. Chapman 
had better unreservedly give the information of which he was in possession. 

Mr. Chapman.—I have not the slightest objection to the fullest and 
frankest disclosure. 

The Commissioner.—It is most important for public interests that the 
case should be fully investigated. I will trust to you, Mr. Linklater, that 
you put no improper questions, and I am sure the case is quite safe in 
your hands. 

Mr, Linklater.—I may here state that the questions which, in the dis 
charge of my duty, I feel bound to put to Mr. Chapman, are to me 
personally exceedingly distasteful ; but I have no alternative. I must put 
the questions and Mr, Chapman must answer them. 

Mr. Chapman again repeated thnt his affairs had been unnecessarily 
paraded before the public. 

Here Mr. J. W. Cole, who was in court, came forward to the witness 
table and was about to address the commissioner, when he was told that he 
had no locus standi. 

Mr. Linklater.—As for locus standi, I will soon give him that, for I will 
put him in the witness box. 

Mr. Cole said these reflections were very injurious to him. 

The Commissioner.—I think you had better not interfere. 

Mr. Chapman was then further examined touching a deposit of warrants 
by Cole, and was asked to what amount altogether Cole had deposited the 
warrants for and he replied £164,000. The witness also went on to state 
an interview between Mr. Quilter, of the firm of Quilter, Ball, and Co., 
regarding his transactions with the bankrupts, and complained of the 
language which Mr. Quilter had then held. He could not say that the 
whole amount of warrants, deposited by Cole, and Davidson and Gordon, 
amounted to £323.000 ; thought the sum was £274,000. 

Mr. Linklater.—Now, Mr. Chapman, I have to ask you a question, to 
which I beg your attention. Was not your debt very much reduced by 
transactions with the bankrupts Davidson and Gordon subsequently to 
October, 1853 ? 

Witness.—They owed us, in October, 1853, about £118,000. That 
amount was subsequently reduced by £38,000, and we are still creditors 
for the balance, about £80,000; but I am not aware that we received a 
single shilling except in respect of securities previously deposited. The 
name of Gregson and Co. was on some of the warrants brought to his house, 
and Messrs. Gregson being highly respectable people gave him more confi- 
dence in the instruments. On the 17th of October, 1853, Gordon called at 
his counting-house. Witnes called on Mr. Bois, the clerk, and they went 
intoa room together. I told Gordon I would go through the warrants with 
him. On turning them over I observed that three of the warrants were 
endorsed by Messrs, Gregson and Co., and upon seeing these respectable 
names I repeatedly said It is imposslble there can be anything wrong in 
such warrants ;” and Gordon said, ‘‘ And there is nothing wrong with the 
warrants.” As soon, however, as I learned the actual state of the case, 
Gordon from that moment stood before me in a different light. Gordon 
said that the fact was that the goods had been shipped off to which the 
warrants related, From that day I do not believe I ever exchanged a word 
with Gordon, 
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Mr. Linklater.—Were you not aware that some of the warrants were of 
no value whatever P 

Witness.—Those relating to the copper were. Three purported to repre- 
sent copper. It was found he had shipped the copper. He gave Gregson 
a claim upon it. I do not believe we ever received any account from 
Messrs. Gregson. We discounted something like £7,000 bills, in order to 
enable them to take up a quantity of ‘‘shells.” We did not release them. 
I do not know what the shells were worth. I believe they are at the 
broker’s still. I believe the assignees of Davidson and Gordon have not 
got them. I believe the assignees never applied for them. So far as I am, 
conceraed they are quite at your service. 1 know nothing about the worth 
of them. There was a loan of £2,000, of which £1,500 had been paid. We 
deducted £1,500 in discounting bills after the 13th October, 1853. 
We received a promissory note for £120,000 after the 13th October, 
1853. It was Davidson and Gordon’s note for £120,000 to Cole 
The whole amount by which we diminished our debt subsequently 
to the period to which I have adverted was £38,060. 2. To whose 
account did you place that £120,000 note to the credit of ?—That 
is a matter of account rather than anything else. Answer the ques- 
tion.—I believe it was placed to Cule’s credit in the first instance. The 
note never was paid. How did it get into your possession ?—Cole Brothers 
enclosed the note in a letter. How did Cole Brothers get it ?—It was held 
by them as an additional security for an advance. It purported to bear 
interest, did it not ?—Yes, 5 per cent. But you say it stood in your books 
to Cole’s credit )—Yes, that was the arrangement of our own bookkeeper. 
But you continued to have transactions with Cole after the period to which 
I refer 9—Yes, because we could not help ourselves. What do you mean ? 
—There was an immense amount of transactions, and we depended on him 
for realisation. Now, Mr. Chapman, I have to ask you, did you not receive 
after October, 1853, or rather did you not reduce your debt from Cole to 
you by the amount of £19,000 ?—It seems that we did receive £19,000. 
Is not that so ?—Well, it seems that it is so. 

Mr. C. E. Lewis again objected to this mode of inquiry. 

The Commission2r.—You are not solicitor for Mr. Chapman. 

Witness said he would be most happy to give any explanation. 

The Commissioner,—Then answer the questions, and I would advise you 
to answer the question, yes or no, first, and then give any explanation you 
may think proper. 

Witness.—Cole made a payment of £5,000 or thereabouts, but we were 
legally and properly entitled to it; that £5,000 was not paid on any solici- 
tation of ours, it was a voluntary payment by Cole. We had been damni- 
fied to the extent of £4,600, and that amount we had to disgorge in a most 
disgusting way. We had sold a considerable quantity of spelter warrants. 
We found subsequently, after the 13th of October, that there were not 
sufficient goods to represent the warrants, and we were obliged to have 
spelter bought in order to complete our contracts. Mr. Linklater.—How 
much? Witness.—I cannot exactly say, and I beg to remind you that you 
are interrogating me about transactions which took place five years ago. 
Did you not, before the 17th of October, discover that there was not a 
sufficient quantity of spelter to fulfil the contracts ?—It was not until 
some days after the 13th of October we discovered that the warrants 
were not represented by spelter. The whole amount of spelter at the 
wharf was only 82 tons. We told Cole whenever he brought the warrants 
back we would pay £15 per ton, and we did pay Cole £15 per ton on 
300 tons and upwards. Now, did you not pay this money in order to get 
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back those fictitious warrants ?—No. We would not pay the money until 
the warrants were restored to us. Who delivered the spelter P--We 
delivered the spelter in order to fulfil our contract. In fact, you enabled 
Cole to deliver the spelter ?—The understanding was that Cole was to 
have £15 per ton when we got back the warrants. Was not your object 
in acting as your did so that the purchasers might not know that the war- 
rants were fictitious p—Our object was to get back the warrants to com- 
plete our contract. I am very sorry to tell you, Mr. Chapman, that your 
answer is neither candid nor straightforward. I ask you again, in the 
presence of the Court, was not your object in getting back those warrants 
to conceal from the purchasers their fictitious character P—My answer is, 
that we were bound to fulfil the contract into which we entered, and to do 
so we must get back the warrants. I say again that that is no answer, 
and I now put the question for the third time: Was not your object in the 
mode you took of carrying out that transaction to conceal from the pur- 
chaser the knowledge that those warrants were fictitious P—I decline to 
answer that question. We wished to fulfil the contract, and I have 
stated so. 

Mr. Linklater.—If you decline to answer the question, then I am quite 
satisfied. 

Witness proceeded to state, in reply to questions put to him by Messrs. 
Linklater, Lewis and Hawkins, that Cole had admitted to him that the 
warrants relating to the goods at Hagan’s wharf were not right ; they were 
genuine warrants of Maltby’s, but the goods to which they referred (metals) 
were afterwards removed. Cole gave him to understand that Davidson 
and Gordon were in the same position. Gordon and Cole came to him 
together. They might have been two hours with him. The great object 
witness had in view was to ascertain the amount of involvement. The second 
object was to know what had become of the money which had been 
advanced. Cole had made advances to Davidson and Gordon for the pur- 
pose of carrying on the distillery. Gordon admitted that; they talked of 
the future prospects of the distillery, and that it would soon liquidate 
Davidson and Gordon’s liabilities. Believed that after the interview he 
said to Gordon and Cole, “ This is between ourselves ;” and the reason he 
so spoke was because he had not apprised his partner, Mr. Gurney. He 
was absent from town. He thought the admission was at once made by 
Cole regarding the state of the warrants. Could not say positively whether 
he had used such language as this to Gordon, “I had looked upon you as 
a proud man ; I now look upon you as a thief.” He said to his clerk, Bois, 
when Gordon left the room, ‘I will never again breathe the same air in a 
room alone with Gordon.” The witness believed he had never spoken to 
him since. The discount transactions were conducted through the clerk, 
but of course witness was aware of them. Mr. Linklater.—What was said 
about the distillery being given to you as security? Witness.—There was 
not a single word said about it. The value of the distillery was discussed, 
but the question was not raised as to its being an available security. It 
was represented that the distillery at West Ham was a very valuable pro- 

erty. Did not the deeds of the distillery get into possession of your 
un ?—They were handed over to our solicitor. How did they get into 
your possession ?’—Through Cole. They were sent tome by him. Where 
were the deeds at Davidson and Gordon’s bankruptcy P—Either in our 
possession, or that of our solicitor. 1 did not make any claim to hold the 
deeds after Davidson and Gordon’s bankruptcy. You (Mr. Linklater) 
asked us whether we would consent to the sale of the distillery. We suid 
we had no title to the distillery, but that we would have no objection to 
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join in a sale, and let the proceeds be placed in the Bank of England till 
the event was decided. I beg further to state that when the lease was 
applied for we gave it up at once. The day after the discovery of the fraud, 
when Mr, Gurney came to town, Cole said he had lent the money to 
Davidson and Gordon, for the purpose of the distillery. He said some- 
thing more. He said that Gordon did not attend to his business. When 
Cole spoke of the distillery he said that he had no objection to send the 
title-deeds, and he said he would send them over that evening, and he did 
send them. I think I showed them to our solicitor, and our solicitor said 
in a few days that it was such a higgiedy-piggledy business that he could 
not advise us to have anything to do with it, unless we took it upon our- 
selves to work the distillery. Mr. Gurney, my revered and lamented 
partner, started up, and with emphatic indignation declared that he would 
never do such a thing even though he should be paid all the money back. 
I positively deny that I ever in any manner attempted to evade the claim 
of the assignees, nor did I ever make any objection to give up the deeds. 
I believe we never claimed any right to the distillery. Your clerk 
applied to us for the lease on behalf of the assignees, and Messrs. 
Nicholson also had a claim. Why, did you not make any. claim ?—No, not 
as security. Then why did you not give it up to Cole ?—We volunteered 
to give it up. Was it not proposed that Cole should be a party to the 
sale of the distillery ’—Witness was understood to say that he was not 
aware that such was the case, and a document was also produced and 
referred to, signed by Messrs. Young and Vallings, in reference to this 
part of the case, but the witness said he did not know much of its 
contents. 

The witness went on to complain in very bitter terms of the manner in 
which he had been assailed by the newspapers, as also by another publica- 
tion, and this led to some sharp words between a gentleman in court 
and the witness. The Commissioner, however, immediately stopped 
this ebullition of feeling, and ordered that the evidence should be pro- 
ceeded with. 

Witness thought on the 13th of October that Gordon had nothing to do 
ge the removal of the goods, and that Gordon had been, in fact, duped 

y Cole. 

Mr. Lewis.—And has anything occurred since then, Mr. Chapman, to 
change your opinion of Mr. Gordon? Witness.—I would rather not 
answer that question. Cole told me that he (Cole) had removed the goods, 
but did not attempt to make it appear that Gordon was a party to the 
removal. Cole certainly took it all upon himself. Cole did not admit that 
any of the warrants were fictitious, but, on the contrary, they had all origi- 
nally been represented by goods at the wharf. He had now been examined 
seveu or cight times in courts of justice upon this unfortunate case. He 
had had plenty of it. He had not mentioned the interview with Gordon 
on the 17th of October until this day, for he had never been interrogated 
concerning it. Why did you not do so?—Because, although we felt our- 
selves to have been exceedingly ill-treated, I did not wish to come forward 
as a public accuser. I deny that I ever stated I had no conversation with 
Gordon after the 13th of October. At that time I imputed no moral 
turpitude as regards the warrants, but I thought with respect to the copper 
he was blameable. The interview was at ten or eleven o’clock in the 
morning. When I asked Gordon if the warrants represented nothing, he 
shook his head and said, “I don’t deng it.” When I got possession of the 
warrants in the first instance I had not the least doubt but that they were 
genuine. I understood that the goods had been shifted from Maltby’s 
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wharf to Grove’s wharf, and I heard that a second set of warrants had 
been issued in reference to the same goods. 

Mr. Linklater again interrogated the witness as to whether it had not been 
partly his object in getting back the fictitious warrants to conceal their true 
character from the knowledge of the purchasers. Witness.—I decline to 
state what my object was. I have stated the facts. Then you refuse to 
answer the question ?—I will not alter the answer I have already given. 
I state that the warrants were obtained for the purpose of redeeming the 
contract. And for nothing else p—I will not say there was not the other 
thing in my mind, Witness went on to say he would not say that Gordon 
was free from blame, and would not have adverted to the conversation with 
Gordon of 17th October, had he not been provoked to it by Mr. Linklater’s 
questions. He had imputed no moral turpitude to the bankrupts about 
the warrants. What he said was, they had robbed them of their copper. 
Upon recollection, he did not think he had ever called Gordon a thief. 
Gregson and Co, had advanced money upon certain of the warrants, and 
witness paid those advances and took the goods. 

Mr. William Bois, a clerk in the house of Overend, Gurney and Co., 
deposed that he was present at the interview with Gordon on the 13th of 
October. They had then held warrants representing about £13,000 
deposited by Cole, and by Davidson and Gordon. Gordon had assented to 
the statement of Cole, that the warrants were valueless. On his former 
examination he did not recollect the interview of the 17th of October. 
First recollected it when his attention was called to it. Swore that on the 
former occasion he did not recollect the interview of the 17th of October. 
Was in the room at that interview, but had no conversation with Gordon, 
Mr. Chapman had not told him to keep that interview quiet. It was 
brought to his mind by seeing a letter from Davidson and Gordon of that 
date. 

Mr. Joseph Windle Cole was next examined.—He deposed: I formerly 
carried on business in Birchin-lane as a merchant, of the firm of Johnson, 
Cole and Co. That firm failed in 1847, through Johnson’s difficulties ; 
Sargent, Gordon and Co. also failed in 1847. My estate paid a small 
dividend. In May, 1848, I went into business again as Cole Brothers; 
I had no partner. I knew Mr. Maltby. He had been clerk to Forbes 
and Co. We had transactions together in 1849. For a few days 
he was in my office. I supposed him to be well connected, but did not 
know that he had any means ; did not know that he had been previously in 
difficulties. Was afterwards established at Maltby’s wharf. I had no 
interest in the wharf; the lease was in the name of my brother and 
another party. My brother had the wharf for about a month, and was 
succeeded by Maltby. I had transactions with Davidson and Gordon in 
1849. I may have lent them money, or they may have lent me money. 

Mr. Linklater.—Crossed paper, I suppose ? 

Witness.—Oh, no; cash. In 1853 I took a security on the West Ham 
Distillery. It then owed me £150,000. I had advanced them that amount. 
My operations were chiefly in spelter. The security was given me for the 
value that was due to me, and not to protect the property from their credi- 
tors. I used to lend them spelter warrants. I sold them some. Those 
transactions were to the extent of £40,000 or £50,000. In the beginning 
of 1853 they acted as my brokers. They kept the warrants longer than I 
intended. The loan of the warrants was in most cases only for a few days, 
I asked for them back again in 1852, and did not get them. I don’t recol- 
lect whether they said they had pledged them. I had endorsed the war- 
rants, but I had a legal opinion that they were of no value, Finding I 
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could not get back the warrants, I took away the goods between the end of 
1852 and June, 1853. I withdrew the goods from the charge of Maltby, 
who was not responsible to anybody except those with whom he had con- 
tracted. He had counsel's opinion for that. ‘The warranis did not repre- 
sent goods at any particular wharf. Finding that Davidson and Gordon 
did not return the warrants, I sold the spelter. I forget towhom. In some 
cases the goods were removed to another wharf, and other warrants were 
given. I took away the property in 1852. I do not think I lent Davidson 
and Gordon any warrants after that date, except in an isolated case and 
under peculiar circumstances. I knew that Davidson and Gordon bor- 
rowed money on these warrants. In 1852 they represented that the war- 
rants were still in their possession. I said that, if they used them, they 
must do so on their own responsibility. I consulted my lawyer about it, 
but did not get any direct answer. (A laugh.) Finding that I could deal 
with the goods without the warrants, I did not press Davidson and Gordon ; 
they admitted, in August, 1853, that they had used the warrants; that they 
had pledged them with Overend, Gurney and Co. I did not go over to 
Overend, Gurney and Co., when I heard it. I got the security on the dis- 
tillery in order to secure myself; number one being tie first consideration. 
(A laugh.) When Mr. Chapman asked me, on ihe 13th Ociober, if 
the warrants were right, I told him they were not; that Davidson and 
Gordon ought to be sent for; and Mr. Chapman did in consequence send 
for them. Gordon and I went together. It was after business hours. 
Mr. Chapman did not say much to Mr. Gordon about the warrants. I 
stated that I had removed the spelter represented by the warrants ; 
that I had a legal claim, and that I had done so to get control over 
the distillery. I sold spelter to the amount of about £50,000 or £60,000. 
Messrs. Overend held warrants for upwards of £220,000. I might 
have removed £100,000 worth of goods. It began in 1852. I told Maltby 
not to part with any of the goods. Chapman never told me that he had 
sent down to the wharf. Chapman did not seem altogether satisfied with 
the removal of the goods. When Messrs. Overend asked what had become 
of the money, I said there was the distillery for them. Mr, Chapman 
asked me if he gave me £120,000 for the distillery, if I should be quite 
solvent? I replied, ‘‘ Quite so.” Gordon admitted he owed me £120,000; 
not beyond the distillery. A few days afterwards Gurney requested me 
to bring the deeds of the distillery. My impression is they were to take 
them from me for £120,000. I took them and left them, as I understood, 
for the £120,000. They did not give up the warrants, as I understood, be- 
cause they thought it better to keep them in their own hands. I understood 
they were to be cancelled. Subsequently I received from their solicitor a 
draft transfer of the distillery to Overend, Gurney and Co. When I told 
Mr. Chapman there was something wrong, he said I was the last person of 
whom he should have suspected anything wrong, but when I told him that I 
had acted upon what I believed my legal rights, he did not impute any offence 
tome. After the transfer to Gurney’s I gave them Davidson and Gordon’s 
promissory note for £120,000; this was given to them in substitution 
of the transfer for they kept the deeds. The property was of that value, 
and I would have made it so if Mr. Linklater had not interfered-to prevent 
the Crown giving a title. Ina letter to Messrs. Overend I declared that 
the note was given as additional security. After the 13th October my new 
transactions with Messrs. Overend were about £14,000. 1 took possession 
on the 13th or 14th June, The 400 tons of spelter sold by Messrs. Overend 
and Co. were made up by me, for I had a quantity of spelter at Hagan’s 
wharf, I did not pay £15 a ton to any one in order to perform the con- 





Legal Miscellany. 37 


tract, but I got that amount from Messrs. Overend. I do not consider the 
warrants were fictitious, and did not put my own name over the distillery, 
because I had no license. I did not know until 1853 that Gordon had 
borrowed money on the warrants except in one or two cases, 

The further hearing of the case was then adjourned. 


An adjourned meeting took place before Mr. Commissioner Goulburn, on 
the 15th December. 

The bankrupt Gordon, examined by Mr. Linklater, said—Messrs. Bar- 
nett, Hoare and Co. were his bankers. He borrowed from them £3,000 
on deposit of warrants, and part of the loan might have been renewed in 
March, 1854. In April, 1854, he applied for a further loan of £2,000 on 
warrants, hut it was on an old account. He had afterwards made an 
application for a further £1.000. These advances were made. On June 
7th, 1854, he applied for anoiher advance of £1,200 on warrants previously 
deposited aud J. W. Cole’s acceptance. On the 14th of Junc he requested 
Messrs. Barnett and Co. to discount his draugut at one month on J. W. 
Cole for £1,000. The bill was discounted. 

Mr. Linklater.—This was ibree days before the bankrupt’s departure. 

Examination continued.—The warvants produced were the warrants depo- 
sited with Messrs. Barnett, Hoare and Co. He did not know whether they 
ever got an ounce of spelter for the warrants. He got the warrants from 
Cole. Could not say when. Certainly did not get any of them from Cole 
in 1854, and he thought not in 1853. He owed Barnett and Co. £1,448 at 
the time of his bankruptcy, also the £1,000 on Cole’s bill, and which he 
supposed was a loss to them. He found on reference that he was liable to 
Messrs. Freeman and Copper Company, £12,000; but, taking credit for 
Westminster Bonds handed to them, he scarcely owed them anything. He 
had given his acceptances for £30,000 to J. W. Cole. This was for the 
purchase of Westminster Improvement Bonds; but as he never got the 
bonds, he disputed his liability on the bills. Could not remember whether 
Mr. Molyneux had any commission in the transaction. His books would 
show the date of this transaction ; it was about a month before his bank- 
ruptcy. His transactions with Cole after the 13th of October, 1853, 
amounted to about £60,000, exclusive of the £30,000. The date of the last 
black ink entry in the ledger to Cole’s account was in January, 1851. The 
balance then was £80,000 in his (bankrupt’s) fayour. The amount of his 
transactions with Cole since January, 1851, had been about £450,000. 
This was in three years and a half. The memorandum produced, dated 
October, 1853, was signed by himself and partner. It set forth that, in 
consideration of Thomas Webb giving up to them his interest in the West 
Ham Distillery, they released him from their claim of upwards of £180,000. 
They left England on the 17th of June, 1854. Could not recollect that 
prior to that he had for several days been pressed and threatened by Mr. 
Beard, of Manchester. Mr. Beard held two of Mr. Hudson's acceptances, 
and. they (bankrupts) said Mr. Hudson must pay them. On reference to 
the account of Russell, Douglas and Co., he owed them £1,300. This was 
for goods obtained in June, 1854. It was the first transaction, and it was 
in respect of those goods they were convicted. They were also convicted 
in respect to a similar transaction with Mr. Hess and other creditors. His 
bill-book did not show that they (bankrupts) were the drawers of the 
£30,000 of bills. When abroad he first travelled in an assumed name. 
‘Lhis was at Naples. He (bankrupt) used the name of Hoddy, and David- 
son might have appeared as his servant, but not at Naples. The name of 
Gray had been in a passport. Davidson had not used the name of Smith, 

Examined by Mr. Lewis.—He was indicted for conspiracy with Cole 
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in respect to the warrants. He was acquitted. He and his partner had 
been two years and ten months in prison. This was ten months more than 
this Court could subject any bankrupt to. His liability at the time of the 
bankruptcy was from £400,000 to £500,000. His liabilities were now 
about £136,000. Securities had been realised which in some degree 
accounted for the difference. The amount of goods purchased within a 
year of his bankruptcy was £147,000, on which had been paid £127,000. 
The total amount of debts incurred during this period, including duties, 
&c., arising from the West Ham Distillery, amounted to £368,980, out of 
which £22,000 only remained unpaid. He never knew that the warrants 
to which reference had been made did not represent goods. He never 
knew that Cole had removed or sold or put a stop upon the goods until the 
discovery was made by Messrs. Overend and Co. Cole had stated that he 
told the bankrupt that if he used the warrants he did so on his own 
responsibility. He did not recollect Cole having so told him; if he had he 
should not have treated it in that point of view. In June, 1852, the date 
Cole assigned to that conversation, Messrs. Overend and Gurney had re- 
ceived all the warrants that they now produced. He had no doubt at the 
period to which Cole had thus referred (1852), all the warrants had been 
deposited with Mr. Overend and Co., although there might afterwards have 
been renewals. He had no connection with Maltby, or with his taking 
the wharf. He did not even know Maltby. No such interview had taken 
place as the one Mr. Chapman had stated to have taken place on the 
17th of October, 1853. On the morning of that day he went to Mr. 
Elmslie’s, and Mr. Chapman was entirely mistaken on the point. He did 
not tell Mr. Chapman that the warrants with Gregson and Co.’s endorse- 
ments, were all right, but that he had shipped the copper. Certainly not. 
He had not thus shipped any copper. Certainly not. He had hada trans- 
action with Gregson and Uo. by way of an advance on a shipment of 
copper, and on the evening of the 13th Mr. Chapman asked him whether 
he had any margins on shipments of goods. He said he had, and on the 
13th he gave Mr. Chapman the order to which reference had been made. 
The account produced was rendered to him by Messrs. Gregson and Co. 
The goods which he shipped through Gregson and Co. and got an advance 
upon had been obtained previously. The warrants produced were dated 
June, 1851. The copper which he shipped through Gregson and Co. came 
from John Freeman and Copper Company. If there had been any warrants 
issued on account of copper there would have been a mark on the warrants 
to that effect. The quantity of copper did not agree with the quantity on 
the warrants produced. ‘he description of copper was also different. The 
warrants produced by Mr. Chapman represented seventy tons of copper. 
The transaction with Gregson represented fifty tons. In no way did 
the two correspond. His books would show the delivery of the 
copper to Gregson and Co.; both the quantity and description. The 
warrants to which Mr. Chapman had referred had nothing to do with 
the transaction in respect of which he gave Messrs. Gurney and Co. the 
order for the margin on the 17th. On the 13th he had promised to give 
the order, but afterwards, upon consideration, he delayed it. He believed 
Mr. Bois called at their (bankrupts’) office on the 17th, and asked for the 
letter, and he believed it was given to him then. He was pretty sure it 
was in consequence of that. He was quite sure that he did not say to 
Mr. Chapman, “ The fact is I have shipped the copper,” or anything of the 
kind. He knew nothing of what took place between Mr. Chapman and 
Cole. He had not received any part of the £15 per ton to make certain 
warrants good. In respect to the evidence given by Mr. Edwards, their 
transactions had extended from 1851 to the date of his bankruptcy, when 
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they were intimate friends. In respect to some warrants given to Mr. 
Vaughan for the Freeman and Oopper Company, Mr. Elmslie, as acting 
both for himself and Mr. Vaughan, had been to the wharf and seen the 
goods represented by the warrants, and it was on their (bankrupts’) sug- 
gestion that an action had been brought by Mr. Vaughan against Mr. 
Maltby for the recovery of those goods, and Mr. Maltby consented to a 
verdict. In 1853, when his transaction with Webb commenced, Webb was 
in advance £13,000 by Messrs. Barnett, Hoare and Co. ‘Their securities 
included warrants. He took upon himself Webb's liabilities to Messrs. 
Barnett and Co. When he borrowed £1,500 for Messrs. Barnett and Co. 
in June, 1854, he paid off £1,000, so that in effect he increased the debt 
only £500. Cole’s bill for £1,000 was a renewal. Barnett and Co. held 
the same warrants in June, 1854, that they had held for some time 
past. From 1851 to June 1854—three years and a-half—their gross 
transactions were £4,000.000 or £5,000,000. Including his account current 
book and his cash book, the particulars of his transactions with Cole 
could be ascertained. He (witness) could not ascertain how the account 
stood without referring to the cash-book and the account-current book. 
The distillery had cost him £261,000. His debts were £146,000. He had 
paid out of the profits of the distillery £50,000 or £60,000. The arrange- 
ment with the distillers was that the quantity of spirits should be so 
regulated as to enable them (the bankrupts) to obtain a very profitable 
price,—in fact, that he should be admitted into the monopoly of London 
spirit makers. Before that arrangement he was “nursed,” like an oppo- 
sition omnibus. (Laughier.) During the nine months he had it, the dis- 
tillery yielded a net profit of £10,000. This was the first nine months, 
when he was inexperienced in business. While parties were disputing 
who was entitled to the distillery, the plant was sold as old 
copper. After the distillery was sold, the Crown “ took care” of 
his horses, and twenty-four horses, worth £100 each, had realised 
for his estate only about £24 for the lot. The assignecs had used his 
services both day and night, and he had assisted them to the utmost of 
his power. In the distillery they might lose from 30s. to 40s. per pipe by 
keeping spirits twenty-four hours. ‘he spirit evaporated. They had 
delivered spirits to several customers on the day they went away, and some 
thousands of gallons of spirits were left in stock. He invested £500 
in Prussian railway securities. This was done in order that he might 
have the benefit of interest—that the money might not be lying idle. Mr. 
J. R. Beard, of Manchester, to whom reference had been made, had worn 
a beard of unusual size, and otherwise disguised himself, and travelled 
about in false names in pursuit of them. Mr. Beard had sought in the 
correspondence now produced to obtain, in hie opinion, a preference, and 
which had been resisted. Beard had attempted to attach the £500 of 
railway stock, and up to the present time he was not aware that the 
assignees had made any attempt to recover the property. They had been 
advised by Messrs. Barnett, Hoare and Co. to go away for a few days. 
An arrangement had been made with John Freeman and Copper Company 
to pay them £100 a-week in liquidation of their claim. This had been 
done, including a payment to Freeman and Co. of £200, only two days 
before they left. Very likely Messrs. Overend and Co. had other margins 
than the one on Gregson and Co. There were not margins in a dozen 
other cases. He would not thus injure his credit, and Mr. Chapman asked 
him not to injure his credit. Would swear to the best of his belief 
that the warrants held by Messrs. Barnett and Co. had been deposited 
by Mr. Webb. He (bankrupt) had first handed them to Webb. He 
was from the first the supporter of Webb. This was from the com- 
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mencement of Webb’s entering upon the distillery. Webb did not pay 
anything for the warrants, but they (bankrupts) charge him with them. 
Webb gave them a general consideration for transacting his business. He 
lent Webb the warrants for the purpose of depositing them with Messrs. 
Barnett, Hoare and Co. He had a revolver when at Naples, and found it 
very useful. Mr. Davidson did not have a dirk. 

Joseph Windle Cole examined by Mr. Linklater, said—In reference to the 
spelter provided for Messrs. Overend, Gurney and Co., at £15 per ton, the 
spelter he procured had nothing to do with the warrants held by Messrs. 
Overend and Co. The spelter had been removed. The spelter found for 
Overend and Co. was spelter on which they had no claim. If Messrs. 
Overend and Co. had gone into the market, they would have had great 
difficulty in getting the necessary spelter at less than £25 a ton. Messrs. 
Overend and Gurney had allowed him interest (upwards of £1,000) upon 
the £120,000 which they had passed to his credit. The amount owed hy 
him to Overend and Co. m December, 1853, was £41,000, and at the time 
of his bankruptcy it was £5,000 or £6,000. Beard was threatening the 
bankrupts shortly before they left. He (Cole) told Beard he had acted 
precipitately in attaching their account at their bankers, thus injuring their 
credit, and then asking advice. 

Cole’s evidence in another court was here read, in which he stated he 
knew Davidson and Gordon could not go on a fortnight before their bank- 
ruptcy. 

acetention continued.—He had nothing to do with the £30,000 of bills 
and the happy idea of getting Westminster Bonds for them. It was but 
fair to Messrs. Overend and Co. to mention that Mr. Beard had informed 
him that they had warned him against giving the bankrupts credit, and 
the giving of which credit, notwithstanding that caution, had led to his 
(Mr. Beard’s) loss. There had been no claim against the bankrupts’ estate 
arising from the £30,000 of bills. He had heard that after the 13th of 
October, 1853, Messrs. Overend and Co. did not answer inquiries respecting 
Davidson and Gordon favourably ; but, except in the case of Mr. Beard, he 
had only an impression to this effect from conversation with others. He 
could say nothing more positive. 

Mr. D. B, Chapman, re-examined, deposed to the truth of his evidence 
at the last sitting. It was on the 17th of October that the bankrupt 
Gordon had confessed the misappropriation of copper. He had then been 
shocked, and, notwithstanding the evidence given by Gordon to-day, he 
must adhere to the truth of his statement on the last occasion, It was 
impossible that he could be under any mistake in the matter. In further 
examination, Mr. Chapman said that on the occasions of his exempting 
Gordon from all fraud in other courts, he had confined his evidence up to 
the 13th of October. If he had been asked what had been his conduct 
subsequent to that period, he would have mentioned the circumstances that 
occurred on the 17th of October. Mr. Chapman also proceeded to state 
that, subsequent to the 17th of October, he had answered inquiries respect- 
ing the bankrupts in unfavourable terms. In confirmation of this he said, 
«1 will give you one instance. Messrs. Sichel and Co., of Manchester, had 
written to us about a week before the 13th of October, to ask us our opinion of 
the standing of Davidson and Gordon, and we replied that we considered they 
were respectable, careful young men, and we thought thriving; but that 
they were colonial brokers, and we could not understand what gave rise to 
these inquiries from Manchester—why they should be buying Manchester 
goods. Afterwards it occurred to us that we had written this character of 
Davidson and Gordon, and we immediately wrote down to Messrs. Sichel 
and Oo. referring to our previous letter, and saying that in consequence of 
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something that had occurred we had completely changed our opinion, and 
we would recommend extreme caution. You have heard also what Mr. 
Beard says,—-that I gave him a very indifferent character of Davidson and 
Gordon. In the same way, I believe it was Mr. Beard who came to me 
and asked my opinion of Cole. I said, ‘ Well, I should not trust him.’ He 
said, ‘That is a very different opinion from the generality of people. 
Everybody says he has made a great deal of money.’ I held up my hands 
and said, ‘ Everybody may tell you what they like ; [ would not trust him.’ ” 

Mr. Linklater addressed the Court. If the case had involved Davidson 
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or and Gordon alone* he would not have opposed on the present occasion. 
8. } They had undergone severe punishment in having to fly their country, in 
at 4 enduring trials abroad, and an imprisonment of two years and ten months 
8. at home. That they had sustained a great amount of misery no one could 
mn doubt; and, he repeated, if their conduct had stood alone the assignees 
Ly would have conceded that they should receive certificates. The interests of 
18 | justice and public policy, however, required that the case should be fully 
1e inquired into, with the object that, warned by their example and punish- 
od ment, others might be deterred from crime. A large amount was owing 
ir : by the bankrupts to other creditors than Messrs. Overend, Gurney, and Co., 
and the case had become one of painful interest from the manner in which 

he that great house (Messrs. Overend, Gurney, and Co.) had dealt with the 
k~ ! bankrupts. That their conduct should be arraigned before a tribunal of 
eommerce must be a source of regret; but although he would as much as 

Ils -4 possible limit his observations to the conduct of the bankrupts alone, it 
ut 4 was impossible that he could fail to advert to the courses adopted by that 
ed | house, Mr. Linklater proceeded to take a review of the case of the bank- 
id rupts, stating that, having failed as members of the firm of Sargent, 
‘is i Gordon, and Co., and effected an irregular composition, when some 
te , ereditors were paid 1s. 6d. in the pound, and others 10s. in the pound, 


Messrs. Davidson and Gordon had started afresh with a capital of £5,000 
or £6,000, and which capital he (Mr. Linklater) must say he regarded as 
the fruit of the failure. Acquainted with Joseph Windle Cole, who had 
been a clerk with one Maltby, and a member of the bankrupt firm of John- 
son, Cole. and Co., the bankrupts’ transactions on re-entering trade had 
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08 : been enormous, but not more enormous than those of Cole. Having paid 
pt 3 a very small dividend as a member of the firm of Johnson, Cole, and Co , 
en : Cole had recommenced in 1849 under the style of Cole Brothers, and his 
he 4 transactions in the four er five years subsequent to thus recommencing 
as business had been to the stupendous extent of £4,000,000 or £5,000,000. 
er The bankrupts had the advantage of Cole’s ingenuity, of which they had 
ng availed themselves. Cole made advances to Dividson and Gordon, and 
to they made advances to Webb, they, in fact, taking upon themselves the 
ict proprietorship and business of the West Ham Distillery. They became 
at creditors of Webb’s to the amount of some £130.000, and debtors to Cole 
ite in about the same amount. During this period, if the great banking-house 
t~ or houses that had enabled them to carry on business on such a scale had 
id, withdrawn their support, they must at once have failed—both the bankrupts 
ad and Cole. The transactions of Davidson and Gordon had been to about 
of | the same extent (£4,000,000 or £5,000,000) as those of Cole, and so good 
ey an appearance had they maintained, that during the last year of their 
at ; trading they had purchased goods to the amount of £200,000 or £300,000, 
to the whole of which they said had been paid for, with the exception of some 
ter 7 £16,000. But, how was the payment effected ? It was by pledging goods 
of as fast as obtained. A change, however, must some fine day or other come 
el over the spirit of every such dream. Knowing that Webb never had any 


capital of his own, the bankrupts both trusted him to the enormous amount 
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mentioned, and enabled him to get credit with others. Webb offered a 
composition of 10s. in the pound. Davidson and Gordon paid for him 
2s. 6d. in the pound, and it did not appear that his creditors got much 
more than that sum. To refer to Cole. He had found his old friend 
Maltby out of employ, and after a little time he was made the proprietor of 
Hagan’s Wharf. The wharf had a most imposing appearance, and was 
bounded on either side by a wharf of high character. Then commenced 
the issuing of these warrants—warrants by which he (Mr. Linklater) must 
say, in his judgment, no observer could be deceived. The words of the war- 
rants were so carefully drawn that it was shortly afterwards found that 
Mr. Cole was availing himself of them and of his legal rights, The war- 
rants had the advantage, it was true, of the best printing and flourishing 
heads, but these were the only advantages they possessed. (A laugh.) 
Having deposited warrants to the amount of some £300,000, Cole contrived 
to abstract the property, Maltby being a willing party to the removal. 
Altogether Maltby had consented to the removal by Cole of property to the 
amount of about £450,000. Some of the property was removed to Groves’s 
wharf, and good warrants were obtained to represent that portion. If 
parties evinced any impertinent curiosity in respect to their warrants, they 
were shown goods at Maltby’s wharf or at Groves’s wharf, as occasion 
might require. Cole had stated, that he told Gordon that if he used cer- 
tain of the warrants he must do so on his own responsibility. 

The Commissioner.—Gordon denies this ; at least, he says that he has no 
recollection of Cole thus telling him. 

Mr. Linklater.—Yes ; he denies it with the qualification that “he does 
not recollect—he does not think that Cole thus told him.” When the pro- 
perty was, however, “ separated,” or ‘ divorced,” as it had been termed, 
from the warrants, it was found that between them the two (Davidson 
and Gordon and Ovle Brothers) had put into the world warrants to the 
extent of £373,000 (A Voice, ‘“ No”), and from which not one shilling had 
since been received. When at the interview to which reference had 
been made—the interview when Oole told Mr. Chapman that some- 
thing was not right with the warrants, and the flood of light burst upon 
Mr. Chapman that enabled him to see how the case really stood without 
asking many questions, it was clearly the duty of Mr. Chapman to close 
the books of his firm against both Cole and Davidson and Gordon. His 
course was, however, rather to ask,—How shall we get out? How much 
can be made of the distillery, and how shall we get it? Having dis- 
covered these great frauds, it was clearly the duty of Mr. Chapman to take 
care that others were not made victims. That which had been done he 
knew could be done over and over again, and yet he said not a word— 
gave not a word of warning to any living soul from October 13, 1853 (the 
time of the discovery), to June, 1854. So far from even closing the books 
against them, there were renewed transactions, and both Cole and the 
bankrupts had been allowed to go on from that period to June, 1854, to the 
ruin of many and the loss of more, That was conduct upon which it was 
impossible to avoid comment, and he was sure that no one could now more 
regret the course pursued by his firm than did Mr. Chapman himself. The 
matter was not a light one. Mr. Chapman ought to have said, “ You, 
Cole, have robbed us of £320,000;” and from that moment his career 
should have been closed by the strong hands of Overend, Gurney and 
Co. Ocher creditors had now a right to say that if Mr. Chapman had 
adopted the right course—the course dictated by a due sense of public 
morality and justice—they would not now be creditors. Look at the 
melancholy case of Mr. Stovell, a creditor for £11,000, and a ruined man, 
A portion of his debt had been contracted subsequently to the 13th of Oc- 
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tober, 1853, and he had allowed another portion to be renewed. The 
balance-sheet of the bankrupts teemed with debts contracted after the 
17th of October, when Mr. Chapman admitted that he had become fully 
aware of their fraudulent conduct as well as of that of Cole. Mr. Chapman, 
however, allowed the two firms to go sailing on under false colours. He 
knew they were having other bankers. But he did not go to them and 
inquire whether they were being wronged. The course thus taken by 
Messrs. Overend and Co. might be all very well according to Cole’s mer- 
cantile view—first take care of No. 1 (a laugh)—but he thought others 
would take a very different view of Mr. Chapman’s duty. In common 
justice, fairness and kindness it was Mr. Chapman’s duty to have at least 
given some intimation that so fearful a system of fraud was going on in 
the city of London. Mr. Linklater proceeded to advert to the circum- 
stances under which Messrs. Overend and Co. had obtained the deeds of 
the distillery. Cole said they agreed to purchase the distillery for £120,000, 
and why should they have allowed Cole interest upon that sum if he had 
not correctly stated the matter? Although Messrs. Overend, Gurney and 
Co. would have nothing to do with making gin, they would have had no 
objection to the proceeds of its making by others. All the circumstances 
showed that it was comtemplated to take the title deeds of the distillery 
as security. They had also obtained possession of margins, and it was 
quite clear that Mr. Chapman was looking out to see what property he 
could obtain both from the bankrupt and Cole, utterly regardless of what 
might become of others. After the 13th of October their transactions 
with Cole had amounted to £40,000 or £50,000, and such transactions were 
most unjustifiable. Cole had, after the 13th of October, acted as their 
agent in purchasing spelter at £15 per ton, worth £25 per ton, and this 
purchase was clearly effected in order that the holder of warrants might 
not discover their worthless character. The difference between £15 and 
£25 amounted on 320 tons to a large sum, and was itlikely that Mr. Cole 
was in a position at that time to make such a large present to the great 
house of Messrs. Gurney and Co.? (Cole—* Yes, I was,” and laughter.) 
The only excuse Mr. Chapman could give for this transaction was that they 
held certain spelter warrants, and that Cole had obtained for them, at £15 
per ton, their own spelter, as represented by the warrants, but Cole said 
this was not so, and that the spelter he found for Overend and Co. was 
purchased by him from the public, and it was quite clear that this was the 
fact. Cole had not been given credit for the difference between the £15 
and £25 per ton, and he (Mr. Linklater) would like to know of whom the 
spelter was obtained and who had been wronged. The transaction was, 
in his opinion, inexplicable in any manner creditable to any of the parties 
concerned. Mr. Chapman had done a great injustice to the assignees in 
withholding at the several trials of the bankrupts the fraud of which they 
had been guilty, as discovered on the 17th of October. Notwithstanding 
that the newspapers were expressing their wonder, and the City was up in 
arms at the enormity of the frauds committed, Mr. Chapman had con- 
cealed information very necessary in the prosecution of the bankrupts. He 
said on the last sitting that he did this because he did not wish to 
volunteer evidence against the accused. Was that the way that courts of 
justice should be treated by persons occupying the position of Mr. Chap- 
man? Maltby was in his grave, and could tell no tales. Cole was not 
likely, in his position, to communicate information, and Mr. Chapman 
withheld information that would have been very valuable in the prosecution 
of Davidson and Gordon. Up to the present time the bankrupts appeared 
‘to have Mr. Chapman’s sympathy, and he could not give his evidence at 
the last sitting without saying that he was afraid Mr. Cole was angry with 
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him. Why should Mr. Chapman be afraid of Mr. Cole? It was impossible 
to read Mr. Chapman’s dispositions in another court without arriving at 3 
the conclusion that he then wished it to be understood that he had had no ; 
conversation with Gordon after the 13th, and it was only last week that g 
he was provoked to reveal the incident of the 17th. Shocked as he had 
been that Davidson and Gordon had robbed him of £8,000 worth of copper, 
he was silent on the subject until last week, and his conduct in this respect 
to the assignees must be utterly condemned, Against Cole’s estates Messrs. ; 
Gurney and Co. had withdrawn their claim of £120,000, besides giving up A 
£3,000, which they admitted did not rightfully belong to them, on the ex- 
press condition that they should be attacked no more, On these grounds, 
therefore, he must seriously complain of the conduct of Messrs. Overend 
and Oo., viz.: that on the discovery of the great fraud they made no 
mention of the circumstances ; that they had subsequently reduced their 
claim upon Davidson and Gordon and Cole no less than £23,000 ; that they 
had concealed the transaction in respect to the purchase of the spelter at 
£15 per ton, and by which they had benefited about £4,000, and that they 
had withheld information of vital importance to public justice 

The Commissioner here observed that Davidson appeared to have taken 
no part in many of the transactions. It might be desirable that Mr. 
Linklater should defer his remarks on the distinction in the two cases until 
Dayidson’s counsel could be present. 

Mr. Linklater concurred, and thanked the court for the great patience and 
attention which it had bestowed on the case, 

His Honour said, he had only discharged a public duty. The investiga- 
tion was one of great public benefit. 

It is but proper to state that during the proceedings Mr. Hawkins (on 
Mr. Chapman’s behalf) regretted that the forms of the court did not admit 
of his cross-examining witnesses and entering into other matters to which 


he could wish to advert. ’ 





The Commissioner said, Mr. Chapman might give any explanation, but 
he could not be allowed to cross-examine witnesses. 

Mr. Linklater remarked, that personally he should be glad if Mr: Haw- 
kins could be allowed to address the Court on Mr. Chapman’s behalf. 

The Commissioner feared that such a course could not be permitted. It 
would be without precedent. 

An adjournment was then ordered. 





The subsequent proceedings, &c. have been postponed for want of room, 
and will be given with the judgment of Mr. Commissioner Goulburn, which 
is to be delivered on the 5th of January. 
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BANK OF BRITISH NORTH AMERICA. 


An extraordinary half-yearly general meeting of the shareholders in this 
company was held, on the 7th of December, at the offices, No. 7, St. Helen’s- 
place, Bishopsgate-street, for the purpose of receiving a report from the 
board of directors ; James J. Cummins, Esq., in the chair. 

The Chairman, on taking his seat, said the meeting was called in conse- 
quence of a wish expressed by the proprietors that two meetings should be 
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held in the year, so that they might have the same opportunity as given in 
some other banks of knowing the position of their affairs. He would now 
call on the secretary to read the advertisement calling the meeting, and 
next the report of the directors for the half-year. 

The Secretary then read the following report :—‘ The directors, after a 
careful estimate of the state of the accounts, have declared a dividend at 
the rate of 6 per cent. per annum, free of income tax, for the half-year 
ending the 31st instant. The full statement of the accounts will, as usual, 
be rendered at the annual meeting in June next. The severe check which 
the trade of the North American colonies received by the events of the 
previous year has throughout the present year produced a general contrac- 
tion of business. No bad debts, however, of importance have arisen, and 
the reserves made to cover the disastrous losses of 1857 aud doubtful 
dependencies have been found as yet more than adequate. The character 
of the trade now carrying on exhibits considerable improvement, and jus- 
tifies the anticipations expressed in the last annual report. The rising 
importance of the new colony of Vancouver’s Island, and the probable 
impetus to trade there, which may be expected to follow the gold dis- 
coveries in British Columbia, have determined the directors to open a 
branch at the former place, and to make preparations for occupying the 
other settlements when formed. They have submitted their intentions to 
her Majesty’s Secretary of State for the Colonies, and have had the satis- 
faction of receiving the expression of his approval. They have pleasure 
also in stating that they are indebted to the Hudson’s Bay Company for 
much valuable information, and have received an assurance of their friendly 
disposition towards the proposed establishment.”’ 

The Chairman then said that the report which had just been read antici- 
pated anything which he could have said on that occasion. They were quite 
aware that the meeting was called to give the shareholders a statement of 
the progress of the bank since the last meeting ; but he must tell them 
that the accounts could not be made up only for the annual meeting ; 
therefere they would be submitted in June next. The present dividend, at 
the rate of 6 per cent. per annum, was declared, on a statement which had 
been fairly formed from the earnings of the company ; and it was satisfac- 
tory to all to know that, although trade in the Canadas had been somewhat 
contracted, yet, after making provision for all losses, they could annually 
make a dividend at the rate of 6 per cent. per annum. (Hear, hear.) He 
felt if that could be done during the state of depression which had existed, 
with the revival of trade and the raising of their spirits, their dividend 
would also increase. (Hear, hear.) It was also a matter of the greatest 
satisfaction, in feeling there were indications—important indications—of 
improvement in the trade of the colony, and that fact, coupled with the 
vast resources of the Canadas, left no doubt in his mind that the state of 
depression which had existed would be removed at a much earlier period 
than any, and even those who sat at the board, had anticipated. (Applause.) 
He then said he should be happy to answer any questions, and formally 
submitted the report to the meeting for its adoption. 

Mr. M‘Dougal seconded the motion, and said there was one thing which 
the directors might explain. He referred to the alteration which had 
taken place in the rate of interest in Canada. He believed there had been 
an advance of 1 per cent. on the previous rate. He trusted that everything 
would be done to assimilate the law on this subject in Canada to that of 
this country. 

The chairman said that, considering the low rate of money, there could 
not be any different alteration than that alluded to; he felt that the steps 

which had been taken would cause the usury laws in Canada to be placed 
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in the same state as they were in this country. There was one matter to 
which he desired to refer. He did not take notice of it previously, as it 
was alluded to in the report; he meant the establishment which had been 
formed at British Columbia. He need not say to the shareholders, 
perhaps, that the directors did not cherish the hopes which they found the 
Government itself and the Hudson’s Bay Company entertained as to 
the importance of the discovery of gold in that district. The latest 
accounts received seemed to confirm those convictions ; but he thought the 
directors were right in not placing too much confidence in them. The 
directors, in forming that new establishment, had merely taken up the 
ground allowed them by their charter, and not solely on the faith of the 
discoveries of the gold. They had taken up that ground to prevent others 
stepping in, and the last intelligence they received confirmed them in the 
opinion that advantages might, and, in fact, would be derived from the 
branch ; but, he repeated, they took it as a simple duty under the charter 
granted to them for British North America. In conclusion, he said he 
trusted the results would be profitable to the company. (Hear, hear.) 

Mr. Philpotts said he must express his satisfaction at the report which 
the directors had submitted, and also his approval of the statement made 
by the chairman that the publication of the accounts would be deferred 
until the annual meeting in June. But he wished to suggest to the 
directors that when that annual period came round, and the shareholders 
had to consider not only the report, but the accounts, it would afford much 
satisfaction to the proprietors to have those documents handed to them a 
few days before the meeting. (Hear.) He felt himself, and he believed 
others agreed with him, that those accounts should be circulated previously 
to the meeting, for on more than one occasion he had found matters in 
them which required more consideration than he could give them on a 
cursory glance. (Hear, hear.) 

The Chairman, in reply, said that the subject had been considered by the 
board of directors, and he thought he might at once say that there would 
be no objection on their part to send out the report and statement of 
accounts prior to the meeting. (Applause.) In saying that he only 
referred to the annual meetings in June, and not to the extraordinary 
meetings in December. (Hear, hear.) 

The report was then put and adopted unanimously. 

On the motion of Mr. M‘Dougal, a cordial vote of thanks was passed with 
acclamation to the chairman and directors, for their excellent management 
of the affairs of the company. 

The Chairman briefly acknowledged the same on behalf of himself and 
colleagues, and said they felt, as they always did, thankful for the confidence 
of the proprietors. (Hear, hear.) 

The proceedings, which were of a satisfactory character throughout, 
then terminated. 





LONDON CHARTERED BANK OF AUSTRALIA. 


Tue half-yearly extraordinary general meeting of the shareholders in this 
company, was held at the London Tavern, on the 10th December; Mr. 
Dunean Dunbar in the chair. 

This not being the general meeting of the company, the following circular 
and statement of accounts were submitted to the shareholders :— 


Sir,—I am instructed to inform you that the half-yearly extraordinary 
general meeting of this company will be held at the London Tavern, 
Lishopsgate-street, on Friday, the 10th instant, at two o’clock precisely, 
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for the purpose of declaring a dividend. I am at the same time directed to 
enclose an abstract of the operations of the bank for the half-year ending 
30th June last, showing a profit of £29,747 9s. 7d. You will observe that 
the whole of the preliminary expenses are now closed. The colonial in- 
spector having repeatedly suggested to the directors the expediency of 
forming a reserve fund, in order to give increased confidence and stability 
to the bank, the court fully coinciding in’ this view, have appropriated 
£10,000 towards that object, leaving a sum of £8,902 7s. 4d. to be carried 
over to the credit of the next half-year’s profit and loss account, after pay- 
ment of a dividend at the rate of 6 per cent. per annum.—I am, &e., 
G. M. Bett, Secretary. 


Dr. 
To eighth dividend ef 3 per cent. for half-year ending 31st 
December, 1857 os eee ose eee --» £21,000 0 0 
Balance of preliminary expenses at 31st December, 
1857, as shown in the last balance-sheet, now written 


off eee eee ose eee eee eee ose 2,518 14 6 
Reserve fund on ad oa nie sn ; 10,000 0 0 
Proposed dividend at the rate of 6 per cent. per annum 

on paid-up capital, for half-year ending 30th June, 

1858, free of income-tax aie ae in ‘ 21,000 0 0 
Balance to next half-year ‘ae aa on oe 8,902 7 4 


£63,421 1 10 
———— 


Cr. 
By balance at 31st December, 1857, per last report ee £33,673 12 8 
Balance of profit and loss in London and the colonies 
for the half-year ending 30th June, 1858, after 
deducting current expenses, and making provision 
for bad and doubtful debts”... see oes . 29,747 9 7 


£63,421 1 10 


By balance brought down... eee -. 8902 7 4 


The chairman in opening the proceedings, said that the meeting was 
called for the purpose of declaring a dividend, and therefore it was not the 
period when the detailed statement of accounts would be given. The 
directors had this half-year sent an explanatory letter with the accounts, 
although it was not the custom to do so, as the figures would speak for 
themselves. He was happy to say that the account for the preliminary 
expenses was now at an end, and it must be most satisfactory to know that 
that account was closed. .In accordance with the previously expressed 
wishes of the shareholders, the board of directors had taken into considera- 
tion the question of forming a reserve fund, and he must say he felt sure 
that the fact of forming a reserve fund would be of the greatest im- 
portance to the bank and to the commercial community generally, for it 
showed that they were not spending every shilling they got. He believed 
that when the accounts went over to the colonies, the fact that they had 
established a reserve fund would give the greatest satisfaction, and would 
have a tendency to increase the business, and consequently their profits. 
One argument in favour of the proposed course was, that all the other 
banks connected with the colonies, which were ten in number, had adopted 
the principle of a reserve fund, and had placed considerable sums to that 
account, He was happy to state, in relation to the loan of £8,000,000 to 
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the government of Victoria, that this bank had been selected as one of the 
six banks chosen to carry through that operation, which he had no doubt 
would be attended with the most profitable results. He then alluded to the 
present low rate of interest, and said that large profits could not be 
expected, but still it was satisfactory to be able to give a dividend of 6 per 
cent. per annum, and he therefore begged to move that a dividend of 3 per 
cent. for the half-year, payable on and after the Ist of January, free of 
incoine-tax, be declared. 

Mr. Barnett having seconded the motion, 

A long discussion ensued, in which Mr. Haynes, Mr. Mocatta, Mr. Wol- 
sey, Mr, Miller, Mr. Wade, Mr. Robinson, and others took part; a sug- 
gestion being made that the directors shculd have provided for a 7 per 
cent. dividend, instead of 6 per cent., as it was not necessary to make so 
rapid an advance on the reserve fund. 

Mr. Wolsey and Mr. Miller expressed themselves in favour of the 7 per 
cent. dividend, and an amendment to that effect was moved. 

Mr. Wade, Mr. Robinson, and others defended the policy of the directors 
in establishing a reserve fund, as being the greatest safeguard for a bank 
or other commercial company; congratulating the shareholders on the 
receipt of a 6 per cent. dividend, arising from clear profits ; and supporting 
the original motion for the declaration of the dividend of 6 per cent. 

After some further discussion, the amendment and resolution were put to 
the meeting, and the original motion for 6 per cent. was carried almost 
unanimously, the amendment being supported by only nine hands. 

On the motion of Mr. Miller, a vote of thanks was unanimously passed 
to the directors, and the meeting separated. 





THE BANK OF IRELAND. 


Tue general half-yearly meeting of the proprietors of bank stock was 
held on the 11th December; Charles Halliday, Esq., governor, in the 
chair. The report was brief, as usual. It merely recommended a dividend 
of 4} per cent. for the past six months, after payment of which, a sum of 
£800 would remain to be carried to the rest fund. In reply to a question 
from a proprietor, the governor stated that the rest amounted at present to 
about £1,067,000. The dividend paid in June last was 5 per cent. on the 
half-year, and about £1,000 was the amount carried to the rest. 





BANK OF AUSTRALASIA. 


The half-yearly meeting of the shareholders in this company was held 
at the bank, in Threadneedle-street, on the 13th December, for the following 
purposes, viz.: 1. To receive the usual half-yearly statement of the 
directors. 2. To consider and decide upon the following resolution, 
carried at the last annual general meeting of proprietors, held on Monday, 
the 14th of June ; viz.— That the annual sum appropriated to the direc- 
tors’ remuneration for their services be increased from the Ist of January 
last from £2,800 to £3,600.—and 3. Further to consider the propriety of 
altering the existing laws of the corporation, so far as to enable the 
directors to hold the annual general meetings of the proprietors on some 
Monday in the month of March, instead of in the month of June. 

Mr. Oliver Farrer, the chairman of the board of directors, presided. 

Mr. Milliken, the secretary, read a statement, from which we extract the 
following :— 

As this is not the period at which accounts are presented, and as no 
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material change has taken place in the position of the bank since the last 
annual meeting, the statement which the directors have now to submit 
will necessarily be brief. Although the Australian markets have not 
thoroughly recovered the shock they sustained from the great commercial 
crisis at home, the directors have the pleasure to state that the business of 
the bank maintains the same generally sound and healthy character 
referred to in former reports. This result is, in a great measuse, to be 
attributed to the care and judgment with which the affairs of the corpo- 
ration have been conducted which, in the opinion of the directors, reflects 
great credit upon the heads of departments both in London and the 
colonies. 

After alluding to the general prosperity of Australia, the report con- 
tinues :— 

The directors expressed their regret last June that the system of allowing 
interest on deposits had been introduced into the Australian colonies, 
They have watched the progress of this movement with much interest ; and 
it is with satisfaction they have now to report that in New South Wales 
the allowance has been discontinued on current accounts ; and the super- 
intendent hopes that in Victoria the practice will to that extent be also 
abandoned. The directors have to inform the proprietors that an arrange- 
ment has been concluded between the Government of Victoria and this 
bank, in conjunction with five others, to act as the agents in London for 
the disposal of debentures for railway purposes on account of that Govern- 
ment to the extent of £7,000,000, the issue of the debentures to be spread 
over a series of years. Arrangements having been made with Government 
for the more regular and speedy conveyance of the Australian mails, the 
directors are of opinion that they may now safely carry out the alteration 
suggested in their last report; and they will accordingly this day submit 
for consideration a resolution authorising the annual general meeting to be 
held in future in the month of March instead of June, thereby enabling 
them to present the yearly accounts three months earlier than at present, 
and at the same time to announce the dividend payable in April. 

The chairman then proceeded to address the meeting. He remarked 
that the proprietors had been called together for three distinct objects. 
The first was to receive the directors’ statement, usually presented at this 
period of the year; and after that, the two other subjects mentioned in the 
advertisement would be introduced, which, he thought, ought to come on 
separate and distinct. He might say, with regard to the statement, that 
it was perfectly satisfactory to the directors; and the meeting was aware 
that it was not the plan of the bank to lay before the shareholders at this 
period of the year any details, the meeting being called principally in 
order that the directors might have the opportunity of communicating with 
the shareholders, and that the shareholders might be informed of any ime 
portant events that had transpired since the previous meeting. On the 

resent occasion he had to tell the proprietors that nothing of very great 
importance had so occurred; and he thought it would be a matter of satis- 
faction to all when he told them he had little or nothing to say. The 
general information received by the directors went to show that business 
in the colonies was progressing regularly and satisfactorily. The colonies, 
he was glad to say, had suffered very little from the commercial crisis at 
home. If he said they had not suffered at all, it would not be true; but 
it was certain they had been but very slightly affected; and with regard 
to the position of the bank in the colonies the directors had received 
returns for the half-year ending in April last; and the shareholders would 
be pleased to know that the profits had been more—considerably more— 
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than in the corresponding half-year; and no losses of any importance had 
occurred. Having passed a high eulogium on the officers of the company, 
who, by their indefatigable exertions and discreet mode of conducting 
business, both in this country and in the colonies, had, he said, in a 
great degree contributed towards the succcss of the establishment, the 
chairman proceeded to remark upon the colonial system of paying interest 
upon deposits. He was happy to say that it had been discontinued in 
New South Wales on current accounts, it had never been in operation in 
Van Diemen’s Land, and as yet has not been carried into South Australia. 
He knew of no more vicious system, and the directors had done all in 
their power to endeavour to induce all the banks to abolish it; but it was 
no good for one bank to discontinue the system, unless all follewed its 
example. The honourable gentleman also referred to other statements in 
the report, and then resumed his seat. 

Mr. Preaux asked if the company took the £7,000,000 mentioned in the 
report in debentures itself, or were they agents for the sale of them ? 

The Chairman said they were merely agents for the sale of them; they 
had to provide sums of money for the purposes of the colonial government. 
In answer to further remarks, the chairman said that the fact of the pro- 
prietors not greedily pocketing every farthing that was divisible amongst 
them during years of great prosperity enabled the directors to keep up the 
dividend at a higher rate. 

Mr. Fowler asked, as the colony seemed to be advancing in prosperity 
northwards, if it was the intention of-the directors to establish a branch at 
Moreton Bay. 

The Chairman replied in the negative, and said that the reports which 
had lately come from those parts had not been so favourable as previously. 
He thought they had established enough agencies. (Hear, hear.) 

Mr. Pearson did not know whether he was in order, but he wished to 
suggest that some provision in the shape of pension should be made for the 
old officers in the colonies. 

The Chairman would suggest that the matter was one of so much impor- 
tance that it would be utterly impossible to discuss it without notice haying 
previously been given. (Hear, hear.) 

Mr. Pearson then gave notice that he should bring the matter forward at 
a future time. 

The Chairman then said that the next business before the meeting was 
the increase of remuneration to the directors. At the meeting last June a 
resolution was carried by a large majority on the question, but as no notice 
had been given, in accordance with the terms of the deed of settlement, it 
was agreed that it should be discussed at a special meeting, and the pre- 
sent meeting was made special for the purpose. The question, therefore, 
came before the present meeting as an entirely new one. The directors 
would not take any part in the discussion, but of course it was madness for 
him to say that they felt no interest in the result. If the motion was car- 
ried, it would be felt as a compliment by the directors, and show them 
that they deserved the approbation, of the proprietors; but if it was 
rejected, he could not consider it otherwise than a slur on them. (No, no.) 
He repeated that they did not feel a money interest in the result, but 
whether or not the services of the directors were appreciated. 

Mr. Wilson and Mr. Gaselee objected to the observation of the chairman 
that the rejection of the motion would be a slur on the directors. 

Mr. M’Dougal then proposed, ‘‘ That the annual sum appropriated to the 
directors’ remuneration for their services be increased from the Ist of 
January last, from £2,800 to £3,600.” This, he said, was the motion pro- 

posed and carried at the last meeting ; and although it was irregular then, 
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he trusted and felt it would be carried with the greatest unanimity on the 
present occasion. (Hear, hear.) The motion was carried by a large 
majority, but when it was contended that notice should be given it was 
treated as nugatory, and the directors wished that the motion should be 
treated so and brought forward again. Therefore, now that the objection 
was removed, he trusted the meeting would do justice to it and to thedirectors. 
Fs He would say but a few words in its support, and in doing so he should refer 
, the meeting to the length of time the bank had been established, and the 
manner in which the original capital had been increased on three different 
oceasions. The bank had been established about a quarter of a century 
ago, in the year 1835, The capital then was £200,000, it was increased to 
£400,000, and in 1839 to £600,000. By the original deed of settlement in 
1835, the directors’ remuneration was fixed at £2,800 a-year, to be divided 


Fa amongst twelve directors. During that time the average profits did not 
Ka allow of more than 6 per cent. per annum, or £12,000 a-year dividend. 


In 1841 there was a supplemental charter obtained, and from that time 
the capital was increasd to £900,000, at which it at present stood. But 
notwitstanding all these increases, the directors’ remuneration still 
F remained at £2,800, although the capital had been increased from £200,000 
to £900,000, and the dividend increased from 6 to 20 per cent. per annum, 
and £180,000 a-year being divided instead of £12,000. From 1845 to 
1853 there were circumstances which induced the directors nobly to give 
up a portion of that remuneration, taking only £100 a-year each. The 
result of that voluntay restriction was that a sum of £11,200 was given 
up, and that sum the directors could have justly put into their pockets, 
instead of dividing it amongst the proprietors. He, therefore, felt that 
as the directors had brought the bank to a state of great prosperity, 
the proprietors should not begrudge the sum he asked them to give in his 
= resolution, 
. Mr. East seconded the motion. 

Mr. Preaux and Mr. Carden opposed the motion, which was supported 
with great ability by Mr. Wilson, Mr. E. F. Smith, and Mr. Blandford, and 
it was then put to the meeting and carried, with only two dissentients. 

The Chairman then, on behalf of his colleagues and himself, returned 

thanks for the vote, as he felt it was a mark of the esteem and confidence 
of the proprietors. 

The meeting then proceeded to consider the propriety of altering the 
| time of holding the annual meetings, the chairman explaining that the 
; accounts could be presented to the shareholders in March if the meetings 
were held in that month, instead of in June, as at present, and a resolution 
was passed altering the 11th clause of the deed of settlement, to enable the 
meeting to be held on any Monday in March. 

Mr. Gaselee asked if the directors had considered the Bank Act with 
regard to giving limited liability to this bank. 

The Chairman said the directors had not given the question any consider- 
ation, although they had conversed about it, as it was evident the applica- 
tion of the limited system would be extremely prejudicial to the bank in 
the colonies. (Hear). 

Mr. M‘Dougal then moved the thanks of the meeting to the chairman, 
and directors, and officers of the company, both at home and abroad. 

This was carried with acclamation, and the meeting separated. 
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THE NEWCASTLE AND DURHAM DISTRICT BANK. 


A MEETING of the Sunderland creditors of the Newcastle and Durham Dis- 
trict Bank, was held on the 17th December, to consider the course taken 
hy the liquidators. Mr. Alderman Ransom was called to the chair, and 
there was a numerous attendance. 

The Chairman, in stating the object of the meeting, said the liquidators 
of the bank had sent in a claim for their services, and the Vice-Chancellor 
had directed a circular to be sent to all creditors of £3,000, asking their 
opinion. Fortunately for the committee of creditors in Sunderland, not one 
of them were creditors to that amount, and consequently had not received 
circulars, but they had observed the published statements of the liquidators 
with great alarm. The committee were aware that the decision of the 
Vice-Chancellor would not be given until the 13th of January, but they 
thought it right and proper to lay their views before the Vice-Chancellor ; 
and he wrote to Mr. Pugh, the clerk to the Vice-Chancellor, stating the 
objection of the Sunderland committee of creditors to allowing anything 
approaching the enormous sum claimed by Messrs. Elliot, Bainbridge, and 
Fairs, and their astonishment and indignation at the amount proposed by Mr. 
Coleman for his services, A reply had been received, stating that the views 
so expressed would be laid before his Honour. It was desirable, in addi- 
tion to the course thus adopted, to obtain the opinion of the whole of the 
Sunderland creditors, and hence that meeting had been called. The chair- 
mun then proceeded to explain what the claims he referred to were. Mr. 
Coleman had requested that he should be paid at the rate of 2 per cent. 
In the report which he presented, on the 13th of April last, he estimated 
the assets which would have to be produced at £2,255,000. If the expenses 
of the liquidation and interest of the deposits were added, it would amount 
to 24 millions, and upon that Mr. Coleman asked 2 per cent., or £50,000 
for three years. The other three liquidators claimed £1,500 a year each, 
making altogether a sum of £63,500 divided amongst four of them. Now, 
whatever sum was obtained by these gentlemen (and the sum asked was no 
doubt enormous), they must recollect every farthing of it came out of the 
pockets of the creditors. He apprehended they would all coincide that 
they had suffered enough already, and to be mocked with three years’ 
further efforts was no doubt monstrous. It was altogether preposterous, 
and they must go before every court and oppose it. In conclusion, the 
chairman submitted several resolutions to the meeting to the effect that the 
claims above referred to should be strongly resisted; that one-half per 
cent. on the first 15s. in the pound paid to the creditors, and three-quarters 
per cent. on the other 5s., and interest, which in round numbers would pro- 
duce a sum of £14,521 10s. for division amongst the liquidators, is a large 
and liberal allowance for their services, being at the rate of £4,840 10s. 
per annum for division amongst them, considering that, as between the 
contributories and creditors, the affairs of the bank should be wound up in 
three years, and that the creditors had great cause to complain of the man- 
ner in which the liquidators have up to the present time conducted the 
affairs of the bank, and at the small amount already paid to the creditors 
after a lapse of nearly twelve months, and without any certainty when 
another dividend will be paid. In conclusion, the chairman expressed his 
belief that a per centage would be the best possible form of payment, as it 
would be an inducement to the liquidators to obtain the largest amount for 
the creditors and to wind up the affairs as soon as possible, 

After some discussion, the whole of the resolutions were passed. A con- 
siderable warmth of feeling was manifested during the proceedings. 
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SOUTH AUSTRALIAN BANKING COMPANY. 


Aw adjourned general meeting of this company was held on the 21st De- 
cember, at the offices in Old Broad Street, Edward Divett, Esq., M.P., im 
the chair, for the purpose of receiving a supplementary report for 1858. 
The advertisement convening the meeting having been read, the manager, 
Mr. Purdy, proceeded to read the following report :— 

‘The court of directors have to inform the proprietors that, since the 
meeting in June, they have taken into further consideration the subject of 
the colonial profit and loss account for the year 1857. Mr. Tinline, having 
been summoned to this country, has given them personal explanations, 
which they deeply regret to state are most unsatisfactory as respects the 
realisation of the securities on the pending account. After the experience 
obtained by their searching enquiries, the court are not in any degree able 
to modify the opinion expressed in the annual report, that there are no 
profits forthcoming from the colonial account, but they can assure the share- 
holders that the unfortunate transactions will be brought within the result 
of that year’s operations. The future management of the bank continues 
to engage their serious attention, and they hepe that a safe and profitable 
business will be conducted, which will enable them to have the pleasure of 
rendering a satisfactory report at the next annual meeting.” 

The chairman said he rose to move the adoption of the report, and it 
was, of course, matter of great regret to himself and his co-directors that 
they could not present a more favourable one to the shareholders. The 
report, like all others, was open to criticism, but in this case the only 
criticism that could be made upon it was its brevity. It would not have 
been so brief, however, if they could have told the shareholders anything 
of the slightest benefit to them, without casting reflections on certain 
persons, whieh could only create unpleasant feelings without being of any 
avail. In moving the adoption of the report, he begged to say that he was 
perfectly prepared to answer any questions which might be put to him, with 
this reserve, that he requested the favour of forbearance on the part of the 
shareholders as respected individual charaeter. He said this, not that he 
shrunk from anything, but he suggested this mode ef proceeding, because 
certain facts might otherwise be elicited which had much better be kept 
within the knowledge of the directors. Having said thus much, he should 
be prepared to answer any questions bearing on the present erisis of their 
affairs. He might add, however, one word of a consolatory character— 
namely, that everything was going on well, and that he hoped in June next 
the directors would be enabled to present w the shareholders a more favour- 
able report. 

Mr. Chippendale having seconded the motion, 

Mr. J. R. Morrison said that the amount of loss in question, he presumed, 
was £50,000, which had been written off. 

The Chairman—With reference to that point, he had alluded to it some 
six months since, and as it was impossible for him to recollect all that 
occurred on that oceasion, he had that morning looked over the short-hand 
writer’s notes of what passed on that occasion; and though he did not 
wish to make it a matter of boast, he must say that everything had turned 
out, he might say precisely, as had been predicted. There was no doubt 
of the loss, 

Mr. Morrison said he understood that only a few hundreds had been 
recovered; and the whole sum having been written off, of course anything 
recovered was so much to the benefit of the bank. He was glad that they 
had arrived at that period. 

The Chairman observed that in a crisis there was very naturally distrust 
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created, but he never had any fear up to the annual meeting that they were 
now only just were they were before. 

Mr. Morrison—Then there was a fair prospect of getting back their 
dividends of 10, 12, or 14 per cent. (A laugh.) 

The Chairman thought the honourable proprietor was too sanguine, for 

. when an increased dividend was spoken of he did not think that the state 
of trade in the colony justified such a hope. There were circumstances 
connected with the colony which should make them very cautious in 
dealing with the subject of dividends at present. In making a dividend 
they must not look back to the profits of one year, but to two or three 
ears. 

Mr. Morrison—At any rate, their reserve fund was intact, and they re- 
tained their good connections. Thus they had really great reason to con- 
gratulate themselves that matters were no worse. But there was one 
question which he should like to put in respect to the local manager. Were 
the gentlemen of the local board and the manager the same persons as those 
who had formerly acted ? 

The Chairman—The directors in the colony, who were really a board of 
advice, were the same, but the local manager was a different person. The 
directors still sat at the colonial board. 

Mr. Morrison said it appeared to him that Mr. Tinline took upon himself 
all the blame of the mishaps which had occurred ; but surely that did not 
exculpate the local directors. 

The Chairman submitted that the hon. gentleman should not enter into 
this question. He was not going to defend the directors. 

Mr. Morrison—Perhaps as a shareholder he might be allowed to express 
his feeling more clearly by saying that for Mr. Tinline he entertained a 
very high respect, and that if he did anything which was opposed to 
the feeling of the directors, they ought to have interfered to stop his 
proceedings. 

The Chairman would again suggest to his friend that he should not open 
this question. The relation of directors and manager in the colony was 
different from what it was here. The manager had the power to override 
the decision of the directors. 

Mr. Beeton said he could not compliment the board of directors on the 
ability which they had displayed in wording the circular or report which 
had been sent out. They should have had more regard for the nerves of 
the shareholders than allow of the possibility of a more unfavourable con- 
struction being put upon the affairs of the bank than the real state of things 
warranted. His feeling was that the report stated something more than 
the truth. 

The Chairman declared that not one word had been stated more than truth. 

Mr. Beeton said that there was no doubt that they must have an efficient 
and honest man as colonial manager, and also an efficient board of directors. 
He understood that the manager pro tem., Mr. Dixon, was a very competent 
man. Now, considering the steadiness of the Adelaide market, as com- 
pared with that of Melbourne, he thought that in ordinary times, with 
legitimate banking, they might make a profit of 10 per cent. He said this 
from information which he had received from parties who had been many 
years resident in the colony. They wanted an energetic board in London. 

The Chairman, in answer to a question from Mr. Oakes, said he had 
gone into the matter as fully as possible, and, speaking in round numbers 
(there were some things in a small way outstanding), their profits were 
£50,000, and the whole of that amount had been thrown away by these 
unfortunate transactions, with the exception of a few hundred pounds. 

Mr. George Lock wanted to know how the bank stood in the colony. 
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The Chairman said they retained a great deal of the colonists’ money in 
their hands ; and he believed the credit of the bank never stood higher. 

Mr. Lock begged to ask whether, if the directors had reason to think 
that the local manager was not acting prudently, the local board of direc- 
tors would immediately advise the board in London of the fact; and 
whether, if they thought it necessary to strengthen the local board, the 
London board would at once take steps to effect that object ? 

The Chairman replied that most certainly they would. 

Mr. Miller said they had no right to expect a succession of prosperous 
years ; there must be intervening periods in which there would be a falling 
off of profits. He begged to ask one question. If the local manager had 
the power to act irrespective of the board, had he been mixed up with any 
of these transactions? It was clear that they would have been able to 
have paid three times 6 per cent. if they had not had these losses, which 
were connected with business done with two or three individuals. How 
came it that after the first loss transactions were entered into for nine 
times the amount first incurred? This loss could not have occurred without 
faulty judgment somewhere. He begged to ask whether this £50,600 or 
£55,000 was all lost at once, and whether the directors made any remarks 
upon the circumstance, and also whether the correspondence showed that 
Mr. Tinline was mixed up in this loss? He further wanted to know 
whether Mr. Tinline received any extra securities on the moneys advanced 
to these parties ? Had the directors any security on the drawing account 
of one of the persons implicated? Lastly, he desired to know whether 
there was reason to believe that Mr. Tinline had exercised all the judgment 
of a prudent man P 

The Chairman thought he had answered all these questions on former 
occasions. He had stated at the last meeting that he thought Mr. Tinline 
had shown no judgment at all, but, at the same time, he fully acquitted 
him of any dishonesty of purpose. 

Mr. Henry Wheeler thought that Mr. Tinline, when he received the 
securities, should have submitted them to the local board to ascertain 
whether they were good; if he had not done so he had decidedly not exer- 
cised a proper discretion. The first loss of £5,000 should have been 
submitted to, and there the transactions with the persons who had involved 
the bank in this loss should have stopped; but Mr. Tinline advanced 
them more money, and the result was that it was all lost. This was an 
unfortunate year as to profits, but they were still getting their 6 per cent. 

The Chairman—The board were in possession of the fullest details as to 
this loss. 

Mr. Miller begged to ask whether the local manager had the power to 
act irrespective of the local board ? 

The Chairman—The manager had that power, subject to the control of 
the board at home; and if he did anything against the opinion of the local 
board he would take upon himself a very great responsibility, and would 
incur severe censure from the board at home. 

A Sharehoider thought that all they had to consider was the conduct of 
the directors and manager in the colony; were they responsible to them 
(the shareholders)? What did they do? How far did they manage the 
affairs in the colony? Were they under the superintendence of the board 
in London? He desired to know what was the amount of security given 
by Mr. Tinline ? 

The Chairman—£10,000, which was given for the faithful performance 
of his duties. It had nothing to do with his honesty. 

Mr. Timpson asked whether the manager could act independently of the 
board if they disagreed with him ? 
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The Chairman replied that he would be bound to bring the case forward 
at the next board meeting, because he must send the London board the 
minutes of whatever occurred at the local board, and he was bound to make 
everything public to the local board. If, after deliberation, he thought a 
loan should be made which the board did not approve of, he might make 
the advance ; but then he must report the fact to the board here. In this 
instance, however, it happened that the local board agreed with the 
manager. If, indeed, the telegraph had existed last year, they would have 
lost only £5,000 instead of £50,000, for the instructions from the London 
board would have been imperative. 

Mr. Timpson inquired what the securities were which were taken for 
these loans, and what had been realised. 

The Chairman, in reply, stated that the securities were mainly wheat 
and flour, which had been greatly diminished in value by the frauds of cer- 
tain parties. Those frauds were much of the same eharacter with those 
which had of late been brought to light in London, and which had been 
committed by wharfingers and others. But to show the folly of these trans- 
actions he would quote one instance. One cargo was shipped to Singapore, 
where there was no market for it; and it was sent on to Madras, where 
there was no market for it, except for a small portion of bran, and the 
remainder was forwarded to Calcutta, and they got only a beggarly sum 
of £200 or £300 for it. He could only add—ezx.uno disce omnes ! 

The Chairman, in answer to a question put by Mr. Miller, assured the 
worthy proprietor that he had no reason whatever, after examining into the 
matter as fully as possible, to suspect the honour of Mr. Tinline. On the 
contrary, the more he examined the subject the more convinced he was of 
the honesty of Mr. Tinline. The directors would certainly not send him 
out again. 

A Shareholder suggested that Mr. Tinline should have been requested to 
attend the meeting. 

The Chairman replied that no advantage could have been derived from 
his presence. He was sorry to say that the gentleman’s health was in a 
melancholy state, and his own belief was, that he could not have attended 
without serious damage to his health. 

The report was ultimately moved and adopted, and a vote of thanks to 
the chairman and directors closed the proceedings. 








Communirations. 


To the Editor of the ‘‘ Bankers’ Magazine.” 


RAILWAY DEBENTURES. 

Sir, 

1. Is assignment necessary in case of advances on or transfer of the 
above-named securities ? 

2. Or is the endorsement in blank sufficient, the principal at maturity 
being repayable to bearer on presentation of the debenture endorsed by 
the receipt of the payee ? 

3. Could the payee after endorsement as above-named, stop payment af 
the same, proof being produced of his having handed it to the holder for 
full value and consideration ? 
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4. In case of death of the payee could his representatives stop the 
payment P 
5. On proof of his death would the discharge of his executors be ne- 
cessary in addition to his own receipt above-named ? 
6. In case of bankruptcy would the assignees have a claim ? 
I am, your obedient servant, 
16th December, 1858. 


[Loan notes having been prohibited by 7 and 8 Vict. c. 85, we believe 
the only way in which a railway company can now borrow is by mortgage 
or bond, and such mortgages or bonds must be in the form required by the 
Act, and so alyo must any transfer of them. We think, therefore, (1.) That 
an assignment is necessary; (2.) That an indorsement in blank is not 
sufficient ; (3.) That the payee might not in the case named be able to stop 
payment as the holder might have some remedy in equity ; (4.) The like ; 
(5.) This depends on various circumstances ; (6.) The like.] 





CHEQUES—AMOUNT, JOINT ACCOUNT, DEATH. 


Srr,—A_ book entitled A Handy Book on the Laws of Bills, Cheques, 
Notes and I 0 U’s, by J. W. Smith, Esq., L.L.D., has lately been published. 
As far as I have gone in it, there are three points on which I should be 
glad of your opinion. First, in the chapter 21 on cheques, second division, 
it states, ‘a cheque like a bill, for less than 20s. is absolutely void, and the 
drawing such a cheque is forbidden under a penalty.” If I mistake not, 
this was the law under 17 Geo. IIL. c. 30, which was repealed, and then 
again brought into force by the 7 Geo. IV., c. 6, but by the 17th and 18th 
Vic., c. 83, No. 9, it is repealed again. Secondly, the Handy Book states 
that ‘‘ where several persons having a joint account, but not constituting a 
firm, draw a cheque, they must all sign, and if one is dead or has absconded 
the Court of Chancery must be applied to.” Of course it is the custom of 
bankers to require ali to sign, unless they hold a written authority from all 
for any one of them to draw; but respecting the death of one, I think that 
it is not the custom to apply to the Court of Chancery, but, on satisfactory 
proof of the death, pay the money to the surviving parties, demanding, 
when the sum concerned is considerable, the signatures of the executors of 
the deceased on the cheque. A solicitor’s opinion was asked on the fore- 
going extract from the Handy Book, I was much astonished to hear him 
state, that the signature of one was a sufficient discharge to the bank when 
paying money to the debit of several persons not being partners in trade ; 
and although shown Byles on Bills and Shaw on Cheques, supporting Mr. 
Smith’ book, he still persisted in the same opinion. In Shaw on Cheques, 
page 110, Lord Tenterden, in a certain trial, gives a clear expounding of 
the law, which is in direct opposition to the solicitor’s opinion. The third 
point is, the Handy Book states that writing another man’s name with his 
permission does not amount to a forgery 

In the first question, am I right in saying the law limiting the amount of 
cheques is repealed. 2ndly. Which is right, the Handy Book or the 
solicitor 2 And, 3rdly. ls there any punishment for one person writing 
another’s name with ‘per pro” without an authority. Apologising you 
for the trouble I am giving you, 

I remain, your obedient servant, 
December 20th, 1858. ONE oF Many. 
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[1. Cheques for less than 20s. are stillunlawful. See Bankers’ Magazine 
for 1857, page 357. 

2. The solicitor is wrong ; and in addition to the authorities named by 
our correspondent we refer him to Grant on Banking, page 41, and the 
further cases there cited. 

3. We think in strictness the executors of the deceased should sign. As 
to the interference of the Court of Chancery, see 12 and 13 Vict., ¢. 74, 8. 1.] 





CHEQUES—PRESENTATION, NOTICE. 

Srr.—I shall, among others, be glad of your opinion on the following 

cases, as to whom the loss would fall upon. 
Yours, &e., 
A Country Banker. 

Mr. Jones, a resident of this place, receives a distant cheque on Monday; 
he sends it to me on Tuesday, by which day’s post I send it to London to 
be cleared through the new arrangements ; it arrives at the place of pay- 
ment on Thursday, is refused payment, and returned to me on Friday, 
when I return it to Mr. Jones, who takes it to the person from whom he 
received it, but he refuses to pay it, saying: it has been overheld some- 
where. 

Mr. Smith, my customer, receives a cheque on Monday from a connexion, 
which he brings to me for collection on Tuesday. I send it to London the 
same night, from whence it is forwarded through the clearing-house to the 
place of payment, where it arrives on Thursday. The drawer having 
become bankrupt, the cheque is returned to me unpaid ; on the day received 
back I forward it to Mr. Smith by post—a distance of six miles—he gets it 
on Saturday ; on the Monday, being market-day at the place where he 
received it—fourteen miles from his residence—he takes it to the connexion 
from whom he received it, and he refuses to pay, saying: had it been pre- 
sented on Tuesday or Wednesday it would have been paid, and moreover 
he has not had due notice of dishonour. 

21st December, 1858. 


[1. We think the loss must be borne by Mr. Jones, who could not, by 
employing a banker, and pursuing the new practice of clearing in London, 
extend the liability of the person from whom he received it, unless that 
person consented to the course taken. 

2. Mr. Smith had the whole of Tuesday to forward the cheque. If he 
had forwarded it himself direct, we infer he would have been paid on 
Wednesday, and we are disposed to think he must bear the loss. 

In reference to both the above cases it may be stated, that questions with 
regard to the circulation of cheques in distant parts are not well settled, 
and may depend upon many points not alluded to, as the mode of con- 
veyance, the fact whether the cheque was crossed or not, and by whom.] 


























Frotes of the Month. 


Tue Tirrerary Banx.—A Tipperary paper announces that all further litiga- 
tion in this wretched case is all but closed, and that there is at length a pros- 
pect of a final dividend being shortly paid to the unfortunate dupes of the great 
arch swindler. A meeting before the Master in Chancery was held on the 3rd 
December, for considering further proposals of compromise for some of the out- 
standing contributories (who were as great victims and sufferers as the creditors 
themselves), which, if accepted, will place a sum of about £20,000 at the disposal 
of the official manager for a further dividend. The Master has sanctioned the 
compromises recommended by Lord Besborough and the official manager in the 
case of Messrs, Scully, Ryan and Dwyer, 





Tae Savines-BAank tn SEKFORDE-STREET, CLERKENWELL-GREEN.-~The managers 
of this institution (which is one of the first established) having completed their 
forty-second annual balance, have, upon re-opening, published their usual state- 
ment of yearly progress. It affords a most satisfactory exhibition of the effects 
of peace and employment upon the welfare of the industrious classes. The 
receipts, it appears, have been greater than in any former years; the with- 
drawals, notwithstanding the increase in business, less than for some years past. 
The capital is larger than ever, having been increased during the past year by 
more than £22,000. There have been 2,240 new accounts opened during the 
year. The tendency to increase observable in the latter portion of the past 
year is also observable in that which is commencing. The coak has only been 
open to the public for five hours, on the 1st and 3rd of December; but com- 
paring the years 1857 and 1858, there is a balance of £2,456 on the current 
week in favour of the present year. 





Tue TrAvE or Spain.—The trade of Spain has increased greatly of late years. 
In 1851 the imports were £6,882,493, and in 1856 13,041,680, an increase of 89 
per cent.; and the exports increased from 4,975,066 in 1851 to £10,636,171, or 
114 per cent. The public revenue increased from £11,379,264 in 1851 to 
£18,126,314 in 1856. 





Trape and Navication Srartistics.—A large blue book recently issued gives 
avast deal of statistical information relative to the trade and navigation of the 
United Kingdom. Referring exclusively to the year 1857 (the last of a quad- 
rennial series), it is found that the real value of the total imports was 
£187,844,441, and that of the exports £146,174,301. Of the imports, 
£141,661,245 came from foreign countries, and £46,183,166 from our colonies. 
Of the exports, £122,066,107 was the declared value of the produce of the 
United Kingdom, and £24,108,194 the computed value of the foreign and 
colonial goods exported from the country. Both our imports and exports have 
decidedly and continuously increased since the year 1854. Our exports of 
home produce are thus divided, viz.—about £3,000,000 to Russia; £1,741,044 
to Prvrssia; £1,637,741 to Hanover; £9,595,962 to the Hanse Towns; 
£6,384,394 to Holland; £1,727,204 to Belgium; £6,213,358 to France; 
£1,458,321 to Portugal; £2,012,528 to Spain and the Balearic Isles‘ 
£1,714,095 to Cuba, &c.; £1,350,210 to Sardinia; £1,088,982 to the Two 
Sicilies ; £1,112,559 to the Austrian States; £3,107,401 to Turkey, &c.; 
£1,899,289 to Egypt; £18,552,857 to the United States of America; £5,541,710 
to Brazil; £1,287,06 to Chili; £1,171,684 to Peru; and £1,728,885 to China. 
To “East” India we export £11,666,714 worth of goods; to Canada. 
£2,467,810; to the West Indies about £2,300,000; to New South Wales, 








60 Notes of the Month. 


£3,130,709 ; to Victoria, £6,649,286; and to the Cape nearly £2,000,000. The 
gross amount of Customs’ dues received on the principal articles imported was 
£22,956,371. Corn yields a revenue of £473,583 only, tobacco nearly £5,253,432, 
wine £1,965,361, and spirits £2,352,837. £15,061,500 worth of gold coin and 
bullion was entered for exportation, and £18,505,468 of silver coin and bullion. 
There were 37,088 chien of all kinds, of 5,531,887 tons, and navigated by 
287,353 men and boys belonging to all the divisions of the United Kingdom and 
to the British possessions; and the foreign and colonial trade is represented by 
100,120 vessels, of 23,178,792 tons. 


Tue NortraumpBertanp AND Duruam District Banx.—An official report, 
issued by order of Vice Chancellor Kindersley, states some interesting par- 
ticulars with regard to that disastrous concern the District Bank. ‘The 
number of shareholders in the bank was, it seems 273, holding in the aggregate 
56,305 shares. Compromises have been effected with 116 of these persons, and 
statements submitted by other shareholders with a similar view are under con- 
sideration. The sum of £60,000 has been transferred from the Vice Chancellor’s 
account for payment of the compromise of 15s. in the pound to creditors of £100 
and under, and the payment of the dividend of 5s in the pound to the general 
creditors has absorbed £555,000, making a total distribution of £615,000 among 
the creditors of the bank. A balance of £6,192 remains on hand. 


Mr. Hankey, M.P., on Banxine.—An interesting lecture was delivered by 
Mr. Hankey, M.P., on the evening of the 29th of November, to the Members of 
the Peterborough Mechanics’ Institute, on the principles and system of banking. 
The majn object of the lecture was to show the utility of, and advantages 
arising from, banking transactions to the community generally. The lecturer 
proceeded to show the distinction between capital and currency, and the com- 
paratively small value of gold, except as a medium for fixing the value of other 
property, and accounting for the difference of value on the exchange of 
property of different kinds. The advantages arising from the facilities thus 
aftorded for making capital productive weie then referred to, one of the greatest 
of these being the stimulus given to industry and a desire to accumulate property, 
in which case the need ofa banker became apparent. A banker was not, as was 
supposed by some, the creator of capital, because he issued his own promissory 
notes, though in a qualified sense he might be so considered while his paper was 
in operation as the representative of capital. The hon. gentleman explained the 
working of the system of bank agency prevailing in the Bank of England in 
reference to its three principal divisions—first, as Government agents, their 
management of the national debt ; next, the circulation of their own promissory 
notes; and, thirdly, as a bank for deposits, discounts, &e. The whole of the 
vast machinery connected with these was so managed that, notwithstanding 
the magnitude of their transactions, they were performed with the greatest ease 
and exactness. The lecturer described the working of the banking establish- 
ments in London and the provinces, and showed their great value in offering 
accommodation for the employment of money, as well as a convenience to 
merchants and tradesmen who desired to open running accounts, bankers look- 
ing for their own profit to the procuring larger interest than they gave, and the 
charges they make on certain transactions. The operations of the clearing- 
house were next explained, and the lecturer concluded by observing, that among 
the qualifications which should distinguish the banker, as fitting him for his 
undertaking, the moral qualification was not the least important. A vote of 
thanks was unanimously awarded to the hon. gentleman at the close of his 
address, which was listened to throughout with the greatest attention. 
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BANK MOVEMENTS. 
The following circular was issued on the 16th December by Messrs. Robarts, 


Curtis, and Co., announcing tbe accession of Mr. Weguelin and Mr. W. C. 
Curtis to their firm. Mr. Weguelin is in Parliament for Southampton, and was 
recently Governor of the Bank of England, but will resign his seat in the direc- 
tion of that establishment, as, according to its bye-laws, no member of the 
Court can be connected with any other bank:— 


“15, Lombard-street, Dec. 16. 

“ Sir—We beg to inform you that, on the first proximo, Mr. Thomas 
Matthias Weguelin and Mr. William Cotton Curtis will become partners in our 
firm, which will in future be carried on under the designation of ‘ Robarts 
and Co.’ 

“We feel assured this arrangement will prove generally satisfactory to our 
friends. ‘© We remain, &c., 

“ Roparts, Curtis, and Co.” 








MERCANTILE SUSPENSIONS, 

The following suspensions were announced during the past month :— 
Nov.— Messrs. James Davies and Son, London, boot and shoe manufacturers. 
Dec.— Messrs. Hicks and Gadsden, London, American merchants. 

Messrs. Metcalfe and Co., West Ham UDistillers. 





BANKING OBITUARY. 


November 26, at Cambletown, Argyllshire, Mr. David Colville, agent of the 
Clydesdale Bank. 

December 8, Mr. Thomas Whitford, late of the Bank of England, aged 82. 

December 11, Mr John Joseph Blake, formerly of the H.E.1.C.’s service, and 
late of the Bank of England, aged 85. 











MONTHLY CHRONOLOGY. 


Nov. 29.—Suspension announced of Messrs. James Davies and Son, whole - 
sale and export boot and shoe manufacturers, with liabilities amounting to 
between £80,000 and £90,000. At a subsequent meeting of creditors, it was 
agreed to wind up the estate under inspection. 

Dec 1.—The Rate of Discount at Hamburg reduced to 2} per cent. 

5.—Intelligence received of the Queen’s Sovereignty in the East being pro- 
claimed throughout India on the 1st November. 

6.—Suspension of Messrs. Hicks and Gadsden, American merchants, with 
liabilities to the extent of £50,000. 

9.—The Directors of the Bank of England reduce their rate of discount from 
3 to 24 per eent. 

16.—The Bank of Holland reduce their rate of discount from 34 per cent., at 
which it has stood since the Ist April, to 3 per cent. 

20.—The Bank of Leipsic reduce their rate of discount from 6 to 5 per eent. 
for common bills, and from 64 to 6 per cent. for loans or deposits 

22.—Stoppage announced of Messrs. Metcalfe and Co., Distillers at West 

am. 


THE CLEARING FOR COUNTRY BANKERS. 


THE measures adopted by the committee of the London Bankers’ Clearing 

House for the clearing of country bankers’ cheques, have proved eminently 

successful ; and it has therefore been determined to abandon the notion of 

es a separate clearing house for the special use of the country 
ankers. 








Monetarp Entelligence. 


REVIEW OF THE MONEY MARKET FOR THE MONTH ENDING 
DECEMBER, 1858. 


As usual, at the termination of the year, the operations are of the most 
restricted character. Business is all but neglected, to make arrangements 
for the conclusion of outstanding engagements, and to prepare for the 
campaign in the spring. Had it not been for the reduction in the rate of 
discount by the Bank directors to 24 per cent., and the general alteration 
in the allowance by the joint-stock banks and the private banks for 
deposits, little would have occurred to relieve the general monotony of 
transactions, the variation having just caused sufficient excitement to 
attract attention, and to raise discussion with respect to the policy of the 
measure. Singularly enough, since the reduction, the demand for money 
has virtually increased, and the slight pressure experienced has created a 
rebound from 24 to 2}, which was previously the quotation in the open 
market, to 24 per cent., the Bank minimum for first-class short-dated bills, 
and 2§ per cent. for three months’ paper. The discount establishments are 
negotiating a large and safe business, and will, there is every reason to 
believe, eventually enter into strong competition with the private discount 
establishments. 

The variation in Consols have not been great, but the market is at the 
latest date in rather a more settled position. Business, of course, is far 
from active, and the dealers have hesitated to push operations, because of 
the desire to adjust accounts at the close of the year. A range of about 
? per cent. has occurred in prices, and on the average a partial decline has 
been apparent. 

The fluctuations in foreign securities have not been extensive ; Spanish, 
however, has been firm, and Peruvian continues to show great strength. 
With regard to Turkish and Chilian, those securities, especially the scrips, 
are rather heavy, but not a large amount of business has been transacted. 
Portuguese, Mexican and other descriptions have been flat, and also Russian, 
the latter through the expectation of a loan, the rate of exchange upon St. 
Petersburg having recovered to a point to show that some financial move- 
ment is contemplated. Buenos Ayres and Brazilian have been well main- 
tained, with a moderate amount of business. 

In the railway market the operations have been limited. Nothing of 
moment has occurred during the last fortnight to create much animation. 
Previously there had been some movement through the settlement of dif- 
ferences among contending companies. The advance then attained has, 
however, not since been supported, the speculators having effected sales for 
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realisation. Since this state of things the dealers have rather operated 
against a rise, and the market is consequently in a less favourable position 
than it was at the beginning of the month. French shares have been 
better supported ; but Indian exhibit no great change, though the turn is 
slightly for the better. 

Joint-stock banks have slightly recovered, and quotations stand in a 
more healthy condition. The general range of prices is rather higher, 
owing to the greater profits which are being secured by the leading esta- 
blishments through the better terms obtained for the employment of money. 
This is not at all singular considering the depreciation experienced during 
the panic months of last year. 

The following are the fluctuations in English and Foreign Stocks, and 
Railway Shares, during the month just concluded :— 





Price on 


<— Price on 
Nov. 27. Highest. Lowest. 


Dec, 28. 
EnGuisH Funps. - 
Consols we a coe : 968 97} 963 |96%to97 
Exchequer bills... oe 36s. to 40s.) 40s. pm. | 33s. pm. | 36s. to 
p-m. 39s. pm. 





Foreign Stocks. 
Brazilian... a - | 1023 1033 1023 1024 
Buenos Ayres coe - ; — 86; 85 854 
Chilian ~ 2.00 ous moa om 1043 1034 | 1043 
Dutch, 2} per cent, oe 663 674 664 674 
Mexican... wa . 203 203 20 204 
Peruvian, 4} per cent. ° = 933 93% 92 92} 
Russian. we pan aw | SES 114 113} | 113 
Spanish oa ose “ 474 48 47 47% 
Turkish, 6 per cent. . 92 938 913 928 

Ditto, 4 per cent. isis 105} 105% 1053 105% 





Rattway SHares, 
Brighton... 1114 114 111 113 
Caledonian ... 86% 89} 86} 88 
Eastern Counties .. : 62 654 613 64 
Great Northern . 1078 109 1063 1073 
Great Western wie soe ae 533 56% 534 554 
Lancashire and Yorkshire... ne 958 993 954 983 
London and North Western ‘ 923 962 912 95§ 
Midland ae coe ns A 98} 103§ 972 103§ 
North Staffordshire ; 134 133 13} 13% 
South Eastern ane ‘ae a 743 75} 743 743 
South Western a poe . 934 963 922 954 
York, Newcastle, and Berwick 923 953 92 943 
York and North Midland ... . 74% 78} 74 773 
East Indian... “ae ae 107} 1093 107 1083 
Northern of France _ = _ 40} 393 39% 


























THE GRAIN TRADE, 


Tue grain trade during the past month has been very quiet. The supplies 
of all descriptions, both of home and foreign growth, have been more than 
equal to the demand, and prices have gradually declined. Within the last 
few days, however, rather more firmness has been exhibited at some of the 
provincial markets, but it has been anything but general. 





64 Notices to Correspondents. 


The Gazette returns for Engiand and Wales have been :— 
Corresponding 
Week Wheat. Weekly Six Weeks’ Six Weeks 
ending Qrs. sold. Average. Average. Duty. Last Year. 
1858. a 4d. 8. . ° ° 8. 
Nov. 103,981 41 »~ Se 2 ww 53 
= ccoccccee «117,703 . 41 42 eee ° 52 
Dec. 123,987 . 41 ooo $1 oe re) | 
a 108,311 . 41 o 4) eee « 50 
a 98,049 ... 40 eos 4) eee 49 


The importations since the harvest of 1858 have been :— 
Wheat. Other Grain. Total 
Qrs. Qrs. 
Seventeen weeks ended 10th Nov. ... 1,154,605 1,876,377 
Five weeks ended 15th Dec. ... oa 305,171 537,865 843,036 





1,459,776 2,414,242 3,874,018 


And the weekly averages have been :— 


Seventeen weeks ended 10th November 68,000 110,000 178,000 
Five weeks ended 15th December --- 61,000 107,000 168,000 


Less 7,000 3,000 10,000 








STATE OF TRADE. 


Tue reports from the manufacturing districts are decidedly more encou- 
raging ; but the merchants have not bought largely, as they wish to limit 
their engagements for the present. It is generally expected that the new 
year will be one of progress and prosperity. 








NOTICES TO CORRESPONDENTS. 


Tue proceedings of the Newcastle Banking Company in Chancery, and the details of the 
final means adopted by the Committee of Bankers for establishing a Country Bankers’ 
Clearing House, are postponed, through pressure on space, until next month. Also, 
some comments and other items, including reviews, of interest. Correspondents will 
please remember that letters, unless they include important considerations, should be 
forwarded by the 20th of the month. 

Vrrax.—The question is one requiring very delicate handling. No opportunity will be 
lost to give the suggestion full effect. 

Susp-ManaGer.—All Mr. Gilbart’s Treatises may be consulted with advantage. The 
Banking Almanacs for 1858 and 1859 furnish the whole of the information you require. 
The list of failures has now been kept up for some years. 





